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a ite ‘ {AL — JURIES — Examina- 
Wdion of jurors on voir dire 


should be made of each juror 
jndividually and separately 
nd not as a group. 
xamination of jurors should 
be by single questions calling 
for single answers and not by 
several separate questions 
jumped together as one. 

Where party asserts he was 
enied a fair trial because 
Guror did not truthfully an- 
swer questions asked on voir 
dire, burden is on party to 
show he was harmed or pre- 
judiced thereby. 

WIDENCE — APPEAL — Alleg- 
ej errors in admission of evi- 
gence are not ground for ap- 
peal unless timely objection 
yas made at the trial. 
from an opinic 
S. J. A. D. rendered 
1954. Appellate Div. 
gdale Park v. Andriotis. For 

John T. Madden (Wil- 
M. Cox on the brief. Dol 
attys). For responden 
H. Sherred (Morris, 
ij & Sherred, att 
itiff is a tenant of defend 
"a written lease wh 
that the landlord will 
premises in good 
all times during th 
tenant institutec suit 

the sum expended 
naking certain i 
that the landl 
l he covenant to repair 
te the tenant’s demand for 

necessary repairs. The 

s tried with a jury and 

1 a divided verdict of 
to2 of no cause of action. The 
peals contending the 
d iould be aside be- 
hse it did not have a fair trial 
impartial jury and be- 
rrors in the admission 
.ce. In support of 
ind stated the tenant 
hat when ju ; 
rogated as to whether 
the parties or had 
nal knowledge of the 
atter or whether there 
ther reason why they 
subject to challenge, 
s failed to disclose that 
been members of a 
previous suit between 
parties involving the 
nant and another fail- 
ose that her husband 
n that jury. 
rs were not examin- 
ely on their voir dire 
nterrogation was made 
s a unit. Additionally 
questions were not asked 
arately calling for separate 
vers Dut in a string or group 
paration. 

e statute and the rule 
iting an examination of a 
ADective juror are N. J.S. 
2-4 and R.R. 4:48-1. The 
‘te provides all parties may | 
Fion any juror after his 

drawn and before he is 

1 juror. The rule pro- 

-ne court may permit the 
“.€$ 10 conduct the examina- 
“ 02 prospective jurors. The 
examine prospective 
inquestioned. Its pur- 
exclude those who 

act from prejudice or in- 

or without qualification. 
erai rule and the usual 
ice that such examina- 
“ Should be made of each 
idually and separately 
each juror must dis- 
duty to make full 
hful answers to the) 
propounded to him. 
tion should be made | 
3 uror separately and_| 
“232 group. The statute does 
Orize an omnibus ex-| 

On of the jury as a 
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| the bridge in 1932. 





Additionally, here, the omni- 
bus question was actually nine 
questions in one and referr- 
ed to knowledge of the subject 
matter of the pending action, 
not to any previous action. No 
specific answer or answers were 
requested from the jurors and 
there was no examination of 
the jurors separately. Counsel 
created the situation about which 
he now complains. 

Furthermore, even if plaintiff 
was misled by the silence of the 
three jurors mentioned, the bur- 
den falls on it to establish that 
it was harmed or prejudiced 
thereby and there is no proof 
that these jurors were biased or 
prejudiced or that they were 
influenced by their know- 
ledge of the prior action. In fact, 
is conceded that the two 
jurors and the husband of the 
third had joined in a unanimous 
verdict for the plaintiff in the 
action which involved a 
>ct matter entirely unrelat- 
the present action. 

As to the alleged errors 
admission of evidence, the 
cord discloses no objection was 
made at the trial. A party may 
10t, on appeal, rely on alleged 

( Ssible testimony a 
ground for reversal when no 
timely objection to its introduc- 
tion was made at the trial. 


Affirmed. 
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Rules Free Bridge Can Be 
Razed To Benefit New 
Toll Bridge 


TRENTON (ACCN) — Federal 
District Court Judge Phillip For- 
man ruled that the Delaware 
River 
sion has the authority to demol- 
ish a free bridge between Dela- 
ware, N. J., and Upper Mount 
Bethel township, Pa., as part of 
its program for the construction 
of toll bridges across the Dela- 
ware river. 

In a 34-page opinion Forman 
said the bi-state commission had 
been granted authority by the 
legislatures of New Jersey and 
Pennsylvania, in 1947, to destroy 
free bridges when necessary to} 
provide improved transportation 
across the Delaware. 

The commission is prepared to 
raze the bridge under an agree- | 
ment with purchasers of bonds | 
issued to finance construction of | 
nearby toll bridges across the 
river. 

A group of Pennsylvania tax- 
payers adjacent to the bridge| 
sought to prevent the demolition | 
of the bridge on the grounds 
that the commission lacked the} 
necessary authority and that 
they would suffer economic loss 
threugh its action. 

Dismissing the suit and order- 
ing a judgment in favor of the 


bridge commission, effective 
April 5, Forman said the tax- 
payers’ individual losses were 


the result of a “calculated risk | 
that goes with membership in a 
society wherein the greatest good 
for the greatest number is the 
objective.” 

He said the group seemed to| 
think that the commission was 
“confiscating their bridge 
that the bridge would remain in 
existence always... and be for- 
ever free to their use.” 

Forman said that “it must, 
however, be recalled that it was 
the money not only of the citi- 
zens of Pennsylvania but as well | 





Joint Toll Bridge commis- | 


Haddon Hall Hotel, 
Atlantie City 











Use of Trading Stamps. 
In Gasoline Sales 
Held Valid 


The New Jersey 
Court in a deci: 
affirmed a ruling 
mann that the use of trading 
stamp discounts in the sales 
of gasoline does not violate N.J. 
S.A. 56:6-2. Judge Goldmann rul- 
ed that the use of the stamps 
was not a rebate within the 
meaning of the act and that the 
act was an titutional in- 
terference with | 
In the Supreme Court, the ma- 
jority held that the statute re- 
quired the posting of the sales 
price of gasoline and prohibited 
rebates, allowances or conces- 
sions. The majority 
the purpose of the statute was 
to require sale of the gasoline 
at the price posted but was not 


Supreme 
on April 5 
by Judge Gold- 
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intended to prevent the normal 
cash discount which is an 
accepted practice in business 
generally and that the trading 
stamp system was merely a 


unt system de- 
1 means of 


1Cal 


cooperative disco 
signed as a pra 








allowing the cash discount where 
the purchases are small and in- 
termittent. Accordingly the ma- 
jority ruled the stamps were 
not a rebate, but a cash discount, 
that the sales were made at 


the price posted, and that there 
is no violation. The majority ac- 
cordingly did not pass on the 
constitutionality issue. In a mi- 
nority opinion, however, Justices 
Oliphant and Burling held the 
stamps were a rebate but that 
the statute was unconstitutional. 

Sperry v. Margetts. A 94 Sept. 
Term 1953 


$10,000 Sloan Foundation 

Gift Will Aid American 
Citizenship Project 

(A -The Alfred 

Inc:, of 


CHICAGO (ACCN 
P. Sloan Foundation, 
New York has made a $10,000 
grant to launch the American 
Bar Foundation’s research pro- 
ject on citizenship. The grant 
will be applied specifically to the 
preparation of a source book en- 








titled “Encyclopedia of Free- 
doms.” It is to be one of the 
early projects of the American 
Bar Research Center, the ABA 
semi-monthly newsletter reports. 

ABA President William J. 


Jameson hailed the gift as mak- 
ing possible “an 
tribution to the field of citizen- 
ship training.” Harold J. Gal- 
lagher of New York, former ABA 
president, is chairman of the 


| special gifts committee of the) 


American Bar Foundation, which 
arranged for the grant with 
Sloan Foundation officials. 

The contemplated ‘“Encyclo- 
pedia of Freedoms” will be a 
source work covering the histori- 
cal background of the U.S. Con- 
stitution and the Bill of Rights. 

Currently underway are two 
other major studies made possi- 
ble by large foundation gifts. 
One concerns individual rights 
as affected by national security, 
and is being carried on by the 
special ABA committee bearing 
that name and headed by Whit- 
ney North Seymour of New York. 
That research project is support- 
ed by a $50,000 grant from the 
Fund for the Republic. 

The Ford Foundation similarly 
made $50,000 available to the 


the citizens of New Jersey, and| ABA special committee on the 


not only those citizens who used | 
the bridge but many thousands | 
who never saw it that paid for 





administration of criminal jus- 


tice, headed by Associate Justice | IBA house of deputies and Paul | 
Robert H. Jackson of the U. S.| B. DeWitt, New York, assistant | 


Supreme court. 


rivate business. | 


ruled that | 


important con- | 


Annual Committee Reports 





Nominations 


The Committee on Nomina- | 


tions respectfully recommends 
the nomination of the following 


members of the Association for | 


the office set opposite each name 

OFFICERS (for a one-year 
term) President, Forster W. Free- 
man, Jr., of Paterson, lst Vice- 
President, Robert J. Tait Paul of 
Camden, 2nd Vice-President, 
Lionel P. Kristeller of Newark, 
3rd Vice-President, Robert S. 
Snevily of Westfield, Treasurer, 
John R. Kelly of Jersey City, Sec- 
retary, Emma E. Dillon of Tren- 
ton. 

DIRECTORS (for a three-year 
term) Representing 1st District, 
John Lloyd, Jr., of Atlantic City, 
Representing 2nd District, Mar- 
shall H. Diverty of Camden, Re- 
presenting 3rd District, Theodore 
J. Labrecque of Red Bank, 

DELEGATES TO THE HOUSE 
OF DELEGATES OF THE AM- 
ERICAN BAR ASSOCIATION 
(for a two-year term; election by 
the General Council), Robert K. 
Bell of Ocean City, John H. 





International Bar Assn. 
To Hold Conference in 
Monte Carlo 


NEW YORK (ACCN)—The In- 
ternational Bar Assn., through 
Gerald J. McMahon, acting sec- 
retary general, announces the 
Fifth International Conference 
of the Legal Profession, which 
will be conducted under its aus- 
pices, July 19-24, 1954, in Monte 
Carlo, Monaco. 

The announcement lists seven 


topics for discussion on the 
agenda: 
“Constitutional Structure of 


the United Nations in the Light 
of the Proposed Amendatory 
Conference of 1955”; “Code of 
Ethics for Lawyers”; “Economic 
Warfare” (particularly the as- 
pect relating to the restitution 
of private property which has 
been vested or blocked); 

Aiso, “Experience with Treat- 
ies to Avoid Double Taxation”; 
“Extra-territorial Effects of Di- 
vorces and Separations”; Inter- 
national Aspects of Nationaliza- 
tion”; and “Taking Evidence 
Abroad by Way of Documents or 
Testimony.” 

Secretary-general-on-le ave 
Amos J. Peaslee, now ambassa- 
dor to Australia, formerly head- 
ed the committee of distinguish- 
ed international lawyers engag- 
|ed in the work of studying the 
| first-named United Nations topic. 

IBA committees which will 
meet during the conference are: 
Human Rights, International 
Economic Cooperation, Interna- 
tional Judicial Cooperation, and 
Legal aid. 

An interesting social and tour- 


ing program includes a garden | 


party reception at Villa Massena 
by the mayor of Nice, functions 
in Monte Carlo and a banquet 
to be held at the Summer Sport- 
| ing Club on the Sea. 

| Edward V. Saher, New York, 
jis chairman of the program 
| committee handling arrange- 
| ments; Thomas G. Lund of Eng- 
| land is association treasurer and 
|chairman of the conference 
| committee. 


Similar conferences have been | 


| held in New York in 1947; at 


| The Hague in 1948; in London, | 


| 1950, and Madrid, 1952. 
| Other officers of the associa- 


| tion include George M. Morris, | 


| Washington, D.C., speaker of the 


treasurer. 


| Yauch, Jr., of Newark, Allen B. 
Endicott, Jr., of Atlantic City. 
Your Committee makes the 
observation that if Mr. Snevily. 
its suggested candidate for 3rd 
Vice-President, is elected, it will 
leave a vacancy in the Board 
of Directors for the 5th District. 











INDEX TO REPORTS 


Administrative Law ...... 13 
Americanization ...............- 7 
| Confer With Medical Society. ...11 
Criminal Law sGutncweraaae anaes 5 
Divorce and Custody.......... 10 
| Ethies dra Sok Se uaa oe ice ah rata aa 1 
Federal Legislation .............5 
CoC — Si  emelees Ae S 8 
Headquarters 4 igcve de aialin 9 n 6 
Inter American Bar .......... 11 
SOUMIOF BeGHOR Ge... ceuncawewanees 7 
Juvenile Delinquency .......... 11 
Riche Rup. 5544.25 5a. ee eee 11 
| DECHIMOGQTSAAID: ncn cee cedewcneouar 9 
INOUMMNAGIMNG Ss oo. sc cceclesccaceaes 1 
PruUiie ROIMNONS <.<<ccevccdueeus 9 
| Workmens Compensation ....... 6 


|In that event, it is recommend- 
ed that the Members of the As- 
sociation consider for the un- 
expired term of Mr. Snevily, 
member of the Board of Direc- 
tors for the 5th District, Mr. 
Richard R. O’Connor of Eliz- 
abeth. 

Your Committee makes the 
further observation that the use 
of the old Judicial District Sys- 
tem in connection with the dis- 
tribution cf the Directors of the 
Association is obsolete, and more 
particularly in view of the ad- 
vance in membership in the sev- 
eral counties. 

In the opinion of the Commit- 
tee, an expansion of the number 
of members of the Board of Di- 
rectors should be considered. We 
have authorized the Chairman 
of this Committee to advocate 
through the Board of Trustees, 
a change in the by-laws to ac- 
complish the result. 

It is our hope that if the mat- 
ter comes before the member- 
ship, it will be supported. 


Ralph E. Cooper 
Victor R. King 
Edward C. Waddington 
John C. Wegner 
George P. Moser, 
Chairman 


Ethics 


This committee received a re- 
quest from the President of our 
Association asking us to study 
an American Bar Association re- 
solution and report entitled “Re- 
port of the Special Committee 
on Disciplinary Procedures.” We 
are informed that the recom- 
mendations contained in this re- 
port were adopted by the House 
of Delegates of the American 
Bar Association at the 1953 an- 
nual meeting held in Boston 
August 24-28, 1953. 


This Committee has consider- 
ed the above resolution and re- 
port and after examining the 
| Rules of the Supreme Court of 
the State of New Jersey in rela- 
tion to discipline and disbarment 
is of the opinion that the Rules 
of our Supreme Court concern- 
ing disciplinary procedure are 
more satisfactory and more ade- 
quately protect the public and 
the Bar than those recommend- 
| ed in the American Bar Associa- 
tion Committee’s resolution and 
| report. 

William Abbotts 
Marshall H. Diverty 
Fredrick J. Waltzinger 
Mendon Morrill 
Raymond J. Otis 
Chairman 
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DIGESTS OF RECENT OPINIONS 


LABOR—Picketing which may 
constitute an unfair labor 
practice under the Taft-Hart- 
ley Law cannot be enjoined by 
our state courts where inter- 
state commerce is involved. 

—The N.L.R.B. has_ exclusive 
jurisdiction in labor disputes 
invelving unfair labor prac- 
tices as defined by the Taft- 
Hartley Law. 

—It is not for the state courts 
to determine whether picket- 
ing in given circumstances con- 
stitutes an unfair labor prac- 
tice under 
Law unless it clearly appears 


the Taft-Hartley | 


to be a situation not within | 


the N.L.R.B.’s powers. 


—Picketing for the purpose of se- | 


curing reinstatement of strik- 
ing employees is conduct which 
may be within the jurisdiction 
of the N.L.R.B. under its juris- 
diction over unfair labor prac- 
tices. 


Digested from an opinion by | Certification was allowed. It is 


Brennan, J. rendered April 5, 
1954. Supreme Court. Busch & 
Sons v. Retail Union. For appel- 
lants—Samuel 
(Rothbard, Harris 
attys.) For respondent—Samuel 
Kaufman( Bilder, Bilder & Kauf- 
man, attys.). 

This is a picketing case. The 
controve.:'sy began in 1951 when 
eight of aefendant’s 37 employees 
went on strike demanding recog- 
nition of defendant union as 
bargaining agent, and picketing 
began. Tnere were disorders and 
mass picketing. On Oct. 9, 1951 
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| vent. | 
| arises where the activities are de- | 
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| eting 
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L. Rothbard! Appellate Division, the U.S. Su- 
& Oxfeld| preme Court on Dec. 14, 1953 


| 


| fair 


| from continuing to exercise their 


[the court entered a’ restraint 
allowing only orderly picketing. 
The employer instituted a pro- 
ceeding vefore the N.L.R.B. seek- 
ing an election by the employees. 
The N.L.R.B. decided the strikers 
were ineligible to vote’ because 
they had been replaced by new 
employees before Dec. 1951. Since 
neither party had made any 
charge of unfair labor practice 
this order of the N.L.R.B. was 
not iudicially reviewable. The de- 
fendant therefore asked and was 
permitted to withdraw from the 
election. Orderly picketing how- 
ever continued. On Sept 12, 1952 
defendant wrote plaintiff that if 
it would reinstate the striking 
employees all picketing would 
cease. Plaintiff then filed a com- 
plaint seeking to enjoin all pick- 

and such restraint was 

granted April 22, 1953. Defend- 
ant appealed and the Appellate 

Division affirmed on Oct. 1, 1953. 


conceded that plaintiff is engag- 
ed in interstate commerce. 
Held: Since the decision of the 


decided the case of Garner v. 
Teamsters holding that Congress 
had under the Taft-Hartley Act 
conferred on the N.L.R.B. juris- 
diction in controversies involving 
interstate commerce where the 
charge was that a labor union 
was attempting to exercise for- 
bidcen coercion on employees 
through the medium of the em- 
ployer, and to prevent other un- 
labor practices, and that 
this delegation of jurisdiction to 
the N. L. R. B. in a field under 
Federal control precludes State 
courts from granting any reme- 
dies. The rationale of the decis- 
ion is that “federal occupancy” 
of the field debars the States 





conventional equity powers. 
The Garner decision, however, 
at the same time reaffirmed the 
right of the states to enjoin mass 
picketing or distrubances under 
their police power. It was con- 
duct of this nature which result- 
ed in the 1951 restraint and that 
restraint is not questioned. 
Nor does the Garner decision 


| 





preclude the states from deal- 
ing with instances of injurious 


conduct which the N.L.R.B. is} 
without express power to pre-| 


The preemption problem 


nounced as unfair labor practices | 
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| the reserved 


In the instant case, however, 
state action is unquestionably 
precluded. The allegations are 
that defendant’s picketing is an 
attempt to force plaintiff to 
bring pressure on its employees 
to join defendant union. This is 
declared an unfair labor practice 
by the Taft-Hartley Act and 
brings this case squarely within 
the Garner Decision. 

The trial court based its 
second order on a finding that 
picketing was only for the pur- 
pose of obtaining reinstatement 
of 9 employees which issue had 
already been decided adversely by 
the N.L.R.B. and therefore no 
“labor dispute” existed within 
N.J.S.A. 2A:15-58(c). However, it 
is immaterial whether a labor 
dispute exists. The picketing may 
nevertheless be unfair labor 
practice under the Taft-Hartley 
Act and if it is, exclusive juris- 
diction is in the N.L.R.B. Unless 
the conduct is clearly not within 
the power of the N.L.R.B., the 
state courts cannot and should 
not act. If there is any question, 
the case is primarily one for the 
N.L.R.B.’s decision. Plaintiff it- 
self asserts that the picketing to 
secure discharge of permanent 
employees and replacement by 
the striking employees was an 
unfair labor practice under the 
Federal law. 

In any event, it is not for the 
state court, directly or indirect- 
ly, to whether or not the 
picketi the circumstances 
Shown is an unfair labor prac- 
tice in violation of the Taft- 
Hartley Act. That determination 
is primarily the N.L.R.B. 
Since it is not clear that the N.L. 
R.B. does not have power to act 
in the circumstances, our courts, 
under the Garner case, cannot 
adjudicate the grievance. 

The 1953 restraint is reversed. 
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TRUSTS—A settlor may termi- 
nate an intervivos irrevocable 
active trust agreement con- 
taining spendthrift trust pro- 
visiens if she is the sole bene- 
ficiary even though the pur- 
poses of the trust have not 
been fully accomplished and 
the trust provides settlor shall 
not have the right to modify 
the trust to change her in- 
terest. 


| —Where a settlor transfers prop- 


erty in trust to pay the income 
to himself for life and retains 
the unrestricted right to desig- 
nate or change the remainder- 
men he is the sole beneficiary 


and can terminate the trust. 
—A  settlor cannot create a 

spendthrift trust for his own 

benefit. 

Digested from an opinion by 
Freund, J.S.C. rendered April 8. 


1954. Chancery Division. Manice 
v. Howard. For plaintiff—Saul J. 
Zucker (Kristeller & Zucker. 
attvs). For defendant — Corwin 
Howell (Pitney, Hardin & Ward. 
attys). 

The issue is whether a settlor 
may terminate an_ intervivos 
irrevocable active trust agree- 
ment containing spendthrift 
trust provisions on t 
she has become tl 
ficiary. 


Plaintiff, 


int 
In 


1e 


2ic 





entered 
into a trust agreement with de- 


Ssettior, 


as 


fenaant trustee under which 
she was receive the income 
for life. She reserved the power 
change the beneficiaries but 
under no circumstances was 
there any modification 
which would give her any inter- 
in the trust during her life- 
time except to receive the 
come. The trustee was empower- 
ed to invest and reinvest the trust 
estate. As originally drawn the 
agreement provided that on 
ttlor’s death the corpus 0 
be distributed her 
or to the issue of 
children. In 19 pursuan 
r, she changed 
the corpus 
to her testamentary trustees to 
C to bene- 
she should name in 


be distribu 
ficiaries 
her will, or if she died intesta 
then to those who would 
entitled to take under the 
testacy laws: In 1953 she de- 


saws. 


as 


to 


to 


to be 


est 


in 






se was Te 
children 


deceased 


to 


to 


ant 


the 





1puteda sucn 
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U.S. District Court Decisions = 





BANKRUPTCY—LIENS— 
Bankrupt was a realty develop- 
er. The Referee ordered bank- 
rupts assets sold free and clear 
of the claims of individuals who 
had made deposits on the pur- 
chase price of certain lots. The 
individuals petitioned the Dis- 
trict Court to review this order 
of the Referee claiming they are 
entitled to liens on the lots sup- 





manded that the trust be ter- 
minated and the corpus turned 
over to her. 

Heid: Plaintiff being the sole 








beneficiary of the life income 
and having the unrestricted 
right to designate the remain- 
dermen, she is the sole bene- 


ficiary. Where the settlor’s pow- 
er to modify a trust is unre- 
stricted, he can so modify it as 
to exclude all the beneficiaries 
and make himself the sole bene- 
ficiary, and, therefore, an un- 
restricted power to modify in- 
cludes a power to revoke the 
trust. 

Once it is determined that the 
settlor is the sole beneficiary, 
it is generally held that he can 
terminate the trust and compel 
the trustee to reconvey the trust 
property to him, even though 
the agreement expressly pro- 
vides that he should have no 
power to revoke it and even 
though the purposes of the trust 
have not been fully accomplish- 
ed. Since no one but the settlor 
has any beneficial interest in 
the trust, he should be permitted 
to do with it as he wills, regard- 
less of the prudence of its crea- 


tion. 


The property here was the 
settlor’s own and by virtue of 
the express reserved power to 
change beneficiaries, no one 
acauired any right under the 
instrument. Where, as here, the 


transfers it 
in to the income to 
himself for life and upon his 
death to convey the property to 
his estate or as he might by will 
appoint, he is the sole benefici- 
ary of the trust and may term- 
inate it. The qualification in the 
trust that the settlor’s interest 
was not to be enlarged is no more 
restrictive than an express stip- 
ulation of irrevocability, and just 
as in the case of such stipulation, 
does not prevent termination of 
the trust where she the sole 
beneficiary. And the spendthrift 
trust provision does not preclude 
termination because a_ settlor 
cannot create a_ spendthrift 
trust for his own benefit. 


Judgment accordingly. 


ol 


trust 


owner property 


pay 


ic 
aS 


erior to the title of the Tr; 
in Bankruptcy. |. 

Held: The vendees had y; 
filed their contracts as proy: 
by N.J.S.A. 46:22-1. Conseaue 
their contracts otherwise ep: 
ing them to an equitable 
were void as to ‘subse 
judgment creditors witho 
tice’. A Trustee in Bankry# 
has, by virtue of Sec 70 (; 
the Bankruptcy Act, the s: 
of a creditor with a lien. sm 
a judgment creditor is a ec 
tor holding a lien, the Tr, 
holds the lots free of the ri 
of the vendees unless the Tr: 
had actual notice of such ri: 

Petitioners claim the 
did have such notice 
this on the fact that the 
rupt had attached to its scifi 
ule a schedule reciting 
tioners “are creditors 
deposits against the 
price of homes to be constr 
by the debtor.” However, I: 
Miller (D.C.N.J. 1934, 6 Fed. 
79, which is in accord wit} 
weight of authority 
party who has slept on his rig 
loses his priority and it 
within the power of the pb: 
rupt to decide whether sy: 
creditor should have priori: 
not by the manner of hi 
of the debt. 

Petition denied. 

In re Sayre Village Mz 
Opinion by Judge Hartsh 
filed April 1, 1954. Bankru 
No. 362-52. 
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customers most frequently is this: See your 
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DIGESTS OF RECENT OPINIONS 





e Try 

SsBAND & WIFE — ANNUL- 
ad nw 4ENT—Where a person enters 
Drovgainto a ceremonial marriage 
-" et@ith another knowing of the 


emf pxistence of an impediment to 


wful wedlock and thereafter 
eo gipohabits with the spouse thus 
; ut quired, he will be barred 








nkrefgrom thereafter questioning 
70 he legality of that marriage. 
he ‘hether, since 1939, parties 


en §3 gho enter into a ceremonial 
a en parriage while there is an ex- 
> Truggsting impediment to its 
he rz galidity and continue to live 
Mogether with matrimonial! in- 
- after the impediment is 
rigemoved, will be considered as 
oN peally husband and wife from 
#hat time, not decided. 

BRTITION — HUSBAND & 
the fWIFE—R E AL PROPERTY— 
who Held, by majority, conveyance 
ire: alleged husband and wife 
nstr ho were not legally married 
does not create estate by en- 
irety and does not bar par- 
4ition though both are barred 
from denying validity of the 















his rigiparriage. 
it is#pizested from an opinion by 
ne bullies J. rendered April 5, 1954. 
I sucqigpe Div. Danes v. Smith. 
riori: llaant—Raymond F. 
1 j ez M. Stanziale, atty.) 
sceiver—Harry Kay. 
pellant sought an annul- 
2 Malen: of his marriage to respond- 
arishim™, partition of real estate 
nkrusMich they ostensibly owl! 


mants by the entire 

w and an accounting. Durin 
he pendency of the litigation a 
was appointed to 1 
roperty. The mor 
ieantime foreclosed and 
roduced a surplus over 
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until Dec. 1950 when plaintiff 
left saying he had another 
woman. 

Title to the property involved 
was acquired by plaintiff and 
defendant as husband and wife 
in 1948. 

Accounting was sought of 
moneys allegedly entrusted to 
defendant by plaintiff. 

The trial court denied the 
annulment and partition and 
dismissed the complaint. 

Held: The trial court found 
plaintiff knew his wife had a 
living husband when he mar- 
ried her and was_ therefore 
estopped to question the validity 
of their marriage. The record 
supports the court’s finding of 
fact, and the law in New Jersey 
that where a person enters 
into a ceremonial marriage with 
another, knowing of the exist- 
-nce of an impediment to lawful 
nadiiek and thereafter co- 
habits with the spouse thus 
acquired, he will be barred by 
estoppel or unclean hands from 
thereafter questioning the legali- 
ty of that marriage. 

The trial court decided ad- 
tionally that even if plaintiff 
‘st found out about the prior 
husband after plaintiff’s mar- 

his cohabita- 


living 


is 





riage to defendant, 

tion with her after removal of 
the impediment, that is after 
he prior husband’s’ death, 


natrim onially meant, made them 
man and wife. This was the law 
prior to enactment of RS. 37:1- 
10 in 1939 outlawing com- 
1 law marriage and declaring 

any marriage without a 
nse duly issued and ceremony 
-rformed by an authorized per- 











‘ 

ON he mortgage debt. The trial son is absolutely void. Whether 
mr. entered judgment for re- this is still the law since the 
bondent é ment of the cited statute 
Tae parties were married in has not been directly decided 
mM) in Newark by r of this state and is not here 
he 2 They r ded as the decision of this 

d wife unti 10 question is not necessary. 
ben appellant left ippellant sought partition of 
las he then discovered realty on the ground that 
bh: defendant had had a livir re being no valid marriage, 
goand when she m larried n he title was held as tenants in 
ritalin day admitte she had common. Since the plaintiff was 

OV ering ving east ene in North estopped to deny the marriage, 

y pub 1942 but introduced rtition was properly denied. 

ited br that plaintiff had The law is clear that if parties 
xn of this when he r to a deed are not actually hus- 

pene aat the first husban .d band and wife, their designation 

44 and she notified plain- as such even in the honest belief 

I f and they continued that they are married establishes 

S40. ve together as man and wife tenancy in common and not a 
XMOOSAGOGAS ASOSOGGaGOaaS ae 
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Ackerson Honored At Rutger's Student and Alumni Dinner 








tenancy by the entirety. And it 
has been held that realty deeded 
to individuals whose marriage 
was contracted in good faith but 
was invalid because of an im- 
pediment, was deeded to them 
as tenants in nmon and was 
not transformed into a tenancy 
by the entirety by subsequent 


removal of the impediment so as 
to validate marriage. 
However, there appears to be 


no case where estoppel or 
the doctrine lean hands 
was involved in such a situation 
in a controve between the 
immediate parties. The law has 
precluded plaintiff from denying 


that he and defendant are mar- 


ried and, to nsistent, the 
same bar should be applied in any 
civil contro *~h involves 
determination validity of 
he marriage. Where the effect 
of a deed as husband 
and wife is in dispute between 
them, since the nnot be heard 


to say they re not lawfully 
married they not be per- 


mitted to deny they are 
tenants by tl tirety. This 
does not permit nvalid mar- 
riage to create a tenan y by the 
entirety, it im prevents a 
denial 


of th cistence of such 


tenan 








WI) hile e demand 
was dismi h ourt, no 
actual determi was made 
thereon. It have been 
determined. 

Affirmed except as to the ac- 
‘ounting as remanded 
or determin: ereon. 


Jayne, J. A. D., dissenting in 
part, in which dissent Eastwood 
J.A.D. unites, holds the denial 
partition 10t be af- 
He ho -efusal of 
to annul a void mar- 
rinciples 
unlawful 
1veyance to a 
10 are at tne 
husband and 
eation of a 


II 
firmed. 
t] court 









tenancy by the entirety, that 
continuance of t lancy rests 
yn the unbroke -xistence of 
the relationship husband 
and wife, t , only for- 





artition of 
ety during 
verture and 
ties were not 
hen the con- 
) them, the 
hands can- 
truct or 
tenancy 


bids pel fale’ intary p 





And I Quote... 
“A 
we =kday self ar 


and his 
two halves 


ry 7’ Cc y 
mans sun 





9f a round-trip kK not good 
if detached.’’—Lee H. Bristol Jr. 
‘When money talks these days, 





t’s probably as hat hap- 


yened.”—Alex Dri 
“A salesman lik woman— 
he’s either got ‘it’ or he hasn’t.” 
—Frank C. Russel 
- x 
“One robin doesn’t make a 





sometimes 


but one k 
—Galen Drake. 


brings on a fall.” 






NEWARK—Anthony D. Andora, president of the Student 
Council at Rutgers School of Law, Dean Lehan K. Tunks of the 
State University law school, Gov. Robert B. Meyner (left to right) 
and Aaron Lasser, outgoing president of Rutgers law alumni (far 
right) listen as Justice Henry E. Ackerson, Jr. (second from right) 
tells how things were when he began to practice law. Justice Ack- 
€rson was honored on the 50th anniversary of his admission to 
the bar at a joint dinner of the Rutgers Law student body and 
alumni association held at the Hotel Robert Treat Saturday, 
April 10 at which Gov. Meyner was the principal speaker. 


Prior to the dinner the alumni association elected officers for 
the coming year. Those named were Judge Furman W. Reeves, 


president; Judge Alexander P. Waugh and Judge Edward V. 
Martino, vice-presidents; Wilbur A. Stevens, treasurer;and Edward 
Toner, secretary. 


Punitive Damages Not Taxable As Income 


Moneys paid as punitive or! Commissioner of Internal Reve- 











statutory treble damages are) nue v. William Goldman Thea- 
a : , tres. 7 Tnit+ 4+ 1S ‘ et 
not taxable as income to the a ae bit - Lcresien Court 
° 7 i > r 
recipient under section 22(a) of 9 Appeals for the ird Circuit 
; eae Aare no. 11150, opinion by Chief Judge 
the Internal Revenue Code; this : 19. 195 
ea He y . Biers, filed April 9, ‘1954. 
was the holding in Commission- The opinion of the court o 
ay of ternal Revenie v rlen- 
er of Internal Revenue v Glen appeals upheld the Tax Court 
shaw Glass Company, Unit i led against the 
States Court of Appeals for of Internal Reve- 
Third Circuit, no. 11073, 
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United States Supreme Court Revises Its Rules 


On April 12, 1954, the United St ates Supreme Court promul- 
gated a revised set of rules for practice before it, effective July 
1, 1954. 

These rules materially 
ticulars. too numerous to 
archaic and obsolete practices 
Court. 

Among major changes are those which integrate and assim- 
ilate the procedure on appeal with that of certiorari. Of special 


alter the old procedure in many par- 
detail herein. and eliminate many 
heretofore followed in the Supreme 


interest is the abolition of the petition for allowance of appeal, 
the order allowing appeal, the assignment of errors, the citation 
and the bond for costs on appeal. In lieu thereof, the Revised 


Rules substitute a notice of appeal, not unlike that prescribed 
cases of appeals to the United States Circuit Courts cf Ap- 
peal. This must contain a designation of the portions of the 
record to be certified by the Clerk of the lower Court, together 
with a statement of the questions presented by the appeal. The 
latter must be expressed in the terms and circumstances of the 
case but without unnecessary detail. It need not resemble in 
torm or particularity the former assignments of error which 
have been abolished. Under the new ruies, the requirements of 
the jurisdictional statement on apveals are substantially those 
of a petitior certiorari, although the remedies are different, 


Ol course 


a 
Nn 


tor 


issuance of 
certiorari, prohibi- 
treated as “original 
the Revised Rules, 
Part VII (Rules 


applications for the 


writs of 


the former practice, 
extraordinary writs (Common Law 
mandamus and habeas corpus) were 

actions” and governed by old Rule 5. Under 
applications for such writs are regulated under 


Under 





Ti0nNn 
400i, 





30-31) which sets up detailed and specific procedures for these 
applications. The old writ of certiorari to correct diminution of 
record has been abolished and relief may now be had by motion. 

The importance of oral argument is stressed in Rule 45, 
¥ hich states: “The Court looks with disfavor on the submission 
of briefs on cases without oral argument, and, therefore, may, 
no pbwithatandins such submission, demand oral argument of the 
parties. 

A not sncormen fault of some practitioners is to read their 
argument from a prepared text. This kind of an “oral argument” 


the Court. 
“The Court 
read from a 


a fails to hold the attention of 
ractice, the new rules n say: 
any oral argument that is 


is diffic ult to follow 
To discourage this 
looks with disfavor on 
prepared text.” 

ules have 
changed 
rocedural due process, 
even in uncontested 
e Black appears to be the only 
fully concur in the Revised Rules. 


ghtened the practice on amicus briefs. They 
procedure in disbarment proceedings to 
as well as a hearing be- 
cases. 

member 
He 


+h 
va 
the 


of the Court 
said:— 


contain some changes made necessary by legisla- 
of course in accord. There are also a few other 
represent desirable improvements. But I believe 
to make these changes simply by amending the 
rules rather than oes adopting a whole new set. The old rules and 
interpretations of them are familiar to the bar, and, according to 
wy observation, work about as well as could be expected of any rules. 
” pq 1 functions of procedural rules should be to serve as useful 
o help, not hinder, persons who have a legal right to bring their 
probl lems before the Courts. But new rules without settled meanings 
breed mistakes and controversies tha frequently make the way of 
litigants unnecessarily perilous. Volumes of new Rules Decisions in 
recent years attest to this. Judicial statistics would show, I fear, an 
scmcenangea td large number of meritorious cases lost due to inad- 
vertent failure of “lawyers to conform to procedural prescriptions hav- 
i ‘little if any relevancy to substantial justice. So much for my 
general objection to frequent, sweeping rules revisions. 

I particularly object to the present revision because a number 
of the changes put unnecessarily burdensome conditions and restrictions 
n rights of review and appeal Congress has provided. Our rules should 
nake appellate review easier, not harder. 

Finally. I have never favored the almost insuperable obstacles our 

> in the way of briefs sought to be filed by persons other 
litigants. Most of the cases before this Court involve 


revised rules 

t with which I am 

changes which I think 
would be far bette 

oO 1 - 














ing 








rs that affect far more people than the immediate record parties. 

I k he | ic interest and judicial administration would be better 

erved by relaxi ng rather than tightening the rule against amicus 
riae briefs 
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Editor, 
New Jersey Law Journal 

In the April 8th issue of the 
New Jersey Law Journal, Mr. M. 
N. Hartman writes on “Some 
Aspects of Divisible Divorce’’. He 
proposes a Statute which in his 
opinion may solve some of the 
problems which he presents. He 
concludes by inviting criticism 


lation and to any portion of such 
article with which they may 
disagree. I write as a practicing 
attorney of forty years exper- 
ience and in no manner as a 
representative of the New Jersey 
State Bar Association Commit- 
tee on Divorce and Custody of 
which I am a member. 


The subject in question has 
been discussed in various law 
reviews and other articles and 


the answer thereto appears not 
to be in State legislation, but 
rather in Federal. In the Illinois 
Law Review (Vol. 43-No. 5; page 
608-622) November-December 
issue, 1948, the cases of Estin v. 
Estin, 334 U. S. 541, (1948) and 
Kreiger Kreiger, 334 U.S. 555 
(1948) are discussed, and the 
authors conclude that certainty 
and uniformity on this contro- 
versial subject, can be achieved 
only by federal legislation. 

As to the statute proposed, 
which is an amendment to N.J:S. 
A. 2:34-24, the writer has includ- 
ed therein a_ provision that 
where the husband has secured 
a judgment or decree of divorce, 
whether absolute or from bed 
and board, or nullity, or annul- 
ment an action, whether 
brought this state or else- 
where, wherein jurisdiction over 
the person of the wife was not 
obtained, the court may, never- 
theless, make such order and 
judgements touching the suitable 
support and maintenance, etc. It 
is to be observed he uses the 
words “wherein jurisdiction over 
the person of the wife was not 
obtained”. This leaves the subject 
wide open. The court, under this 
Statute would have to delve into 
the point as to whether or not 
the foreign state had obtained 
jurisdiction over the wife. That 
is the problem we have today. 
The statute, in my opinion, does 
not help it. We know that in 
divorce actions service can be 
obtained either in person or by 
publication. Before an order 
could be made under the pro- 
posed legislation, the court would 
have to inquire into the ques- 
tion, was jurisdiction over the 
person the wife obtained? 

Further, this legislation must 
viewed in the light of the 
isions of our Court, otherwise 
it would encounter trouble. Our 
Supreme Court has expressed 
itself oe foreign divorces in Peff 

Peff, 2 N.J. 513 (1949). One of 
he points involved was the val- 
idity of a Nevada Divorce. The 
husband had gone to that State, 


in 
ail 


an 
ii 


be 
dee 


instituted a suit against his wife, 
who was an incompetent then 


institution in Iowa. He 
obtained a divorce on the statu- 
tory ground of insanity. The de- 
cree specifically found the juris- 
dictional prerequisite of the hus- 
band’s bona fide domicile in that 
State. A guardian ad litem had 
been appointed for her. The 
judgement was given full faith 
and credit by this State. Cit- 
ing Hubschman v. Hubschman, 
140 NJ. Eq. 284, 286 (E. & A. 
1946) and Giresi v. Giresi, 137 
N.J Eq. 336, 340 (E. & A. 1945) 
the court said our local policy 
must give way to the full faith 
and credit clause of the Federal 
constitution but such clause did 


in an 





not protect a divorce, not based 
upon a bona fide domicile of 
one of the spouses, when such 
decree is later attacked in an- 
other state where the other 
spouse remained, unless the lat- 
ter appeared and actually 
ticipated in the divorce proceed- 
ings and had an opportunity to 
raise the jurisdictional question. 


nor 
was 


of the Bar on this proposed legis- | 


| Sherrer v. Sherrer, 334 U. S. 343, 
| Coe v. Pesan 334, U. S. 378. 

The court distinguished the 
Estin and Kreiger cases cited by 
the wife, saying they deal only 
with the effect of foreign di- 
vorces (procured through con- 
structive service of process) upon 
maintenance orders previously 
obtained in the local forum, and 
have no bearing upon applica- 


tions for maintenance made 
after the granting of a valid 
foreign decree, where, as here, 


the local statute requires a pre- 
sently existing marital status as 
the basis for such relief. 
However, the writer is of the 
opinion that these cases do not 
afford enough protection to the 


wife, and asks the question as| 
. . | by Congress under the ge: 


to the rights of a wife whose 
hushand leaves the State after 
he is served with summons and 
complaint in a separate main- 
tenance action, or a divorce in 
which alimony and support is 
prayed, and proceeds to obtain 
an ex parte divorce in a foreign 
state before the New Jersey 
action can be concluded to judg- 
ment. As to this, the court hav- 
ing obtained personal service 
in the maintenance suit, would, 
in my opinion, have a right to 
proceed to a conclusion and en- 
ter a judgment for maintenance 
if the proofs warranted it. Fur- 
ther, in such a suit, the aid of 
the court by way of injunction 
could be obtained, and applica- 
tion made to have the foreign 
divorce declared invalid, if the 
husband had a simulated domi- 
cile in the foreign jurisdiction. I 
lean toward the view that if our 
court obtained jurisdiction first, 
it would have a right to make 
such determination as the case 
required, even if the foreign 
court made a prior decision in 
the matter. 

The writer’s answer 
his own questions is that our 
Legislature could prevent an 
absconding husband from avail- 
ing himself of the laws of other 
states to legally evade his recog- 
nized obligations to Support his 
otherwise innocent wife, and 
that such a statute could pro- 
vide, for example, that our courts 
may award separate mainten- 
ance, regardiess of an ex parte 
divorce secured by the husband, 
whether secured before or after 
a judgment for separate main- 
tenance, and where she did not 
have the benefit of such a judg- 
ment, the statute would do away 


to some 
of 


with the present harsh rule 
which requires the wife to sus- 


the burden of overcoming 
presumptive validity of the 
“dow i in the for- 
before our 

relief in the 
maintenance. 

“te in this type 
seed defense she is 
fe, by reason of 
vorce would be no 
The would 
the ex parte di- 
to its own con- 


tain 
the 
basband’s ° 
eign 

Courts 
form 

He pyr 
of legi 
no longe 
his ex parte dit 
defense at all 
simply by-pass 
ree and come 
s to whether or not the 


ile” in 


nit 

iC 
al 
ai 


of sep 
“Oposes 
lation 






yr 





his 


court 


lusion as 
vife has proved a separate main- 
ten ance action as she is normal- 
ly 1 required to prove. 

Although New Jersey may seek 
to protect the wife, we ‘are still 
cng with the full faith 
and credit clause of the Federal 


and it is my opin- 
of 


scnsite tis 
ion in view 


s1ieh 
SsuCi} 


ar above 
flaun this 
constit 


itution- 
to grave 


that the proposal 
submitted, 


would 
1 1tS St 


subject 
















con- 
of a most 


. of 28 

w that 
nt ie as 
te div orce 
c n 1d 
right 
ined 
her 
institution of 









judgment rendered 
prior to the 


in 
fav 


say 


or 


|ment prior 


the decisions, | 


7 
the divorce proceeding 5; 
husband, but should not be 
tended to the wife’s Claim § 
support not reduced to ; 
to the dissoluticg 
the marriage, was taken in 4: 
192 Misc $3: 


v. Adler (1948) 
NYS 2d 797. The court po: 
out that the basis for ar 





mony action is the exis 
a conventional marital r 
ship, and that no action for 
port in favor of the wife 
lie where that relationship 
been severed by a decr 
court having competen: 
diction. The court also 
sed the view that the 
nate consequences flowing 
such a holding could be 
only by a divorce law 


welfare clause of the Fe: 
Constitution.” 

I also call attention 
article by Prof. Lewis Mayer 
54 Columbia Law Review 35; 
January, 1954, entitled “Ex 
Divorce: A Proposed Fed 
Remedy”. One interested in: 
rimonial law particularly a 





fecting ex parte divo: 
foreign states, will find the; 
expressed by Prof. Mayers 


interesting and provocat 

It is well that Mr. Hart 
has aroused the interes: 
Bar the present 


~$+ 
al 





in 
ation. 
Abe D. Levenson 


Gentlemen: 

May I take this opportu; 
to express my admiration fo: 
excellent editorial publishe; 
the April issue of the New J: 
Law Journal. 

It was certainly time 
apropos of the situation : 
exists at the present time! 
only through editorials 
this that lawyers are mac 
of the fact that they 
servants and as such, n 
duct themselves acc 
guided by the canons 
and their own consci 
respective of partisan p 

The opportunity aff 
the President of the 
Bar Association was on 
would have afforded 
opportunity for public ; 
a representative capaci: 
ing a congressional i 
tion with the dignity 
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orum to which such an ing 





entitled, but 
too 


gation is 
nately in 
is present. 

Leo Ka 


all few 


plowitz 


New Jersey Law Journa! 

In response to the reques 
suggested amendments ri 
I submitted the sugges? 
legal pleadings be sub: 
8!5 by 11 paper, rather t 
legal cap, 8'4 by 13 
commonly used now. 
shorter paper is used in 
transcripts of records 
and workmen’s com, 
forms, the practicality 0: 
Shorter paper for the cour: 
self evident. It is 
easier to handle in 
writer and not as trou 
making a backing. 

I am wondering if 
member of the bar is int 
in this particular pr 
haps your publicati 
letter will develop s 
terest to affect a cl 
will benefit the bar so (4 
the stationery problem +s‘ 
cerned. 

Paul Colvin 
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Editor, N. J. Law Journal 
More than any oi 
learned professions, lawyét 
fer from lack of good puo- 
lations. The press, 1rac:¢ 
television, instead of 
alleviate this unjust 
mnly worsen it. I su 
all lawyers constitute tne 
& committee of one 
ever steps are necessé 
ever necessary, to c¢ 
Herbert Koranssy 
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STATE BAR COMMITTEE REPORTS . 





Workmens Compensation 


Your Committee’s continued 
study of matters involving work- 
men’s compensation in New Jer- 
sey impresses us with the fact 
that this area of our legal prac- 
tice involves many facets of our 
industrial and professional life. 

Indication of the volume of 
claims disposed of by the Divis- 
ion of Workmen’s Compensation 
and its monetary value is shown 
by the following figures. During 
the calendar year 1952, allow- 
ances in workmen’s compensa- 
tion as they 
in death cases, temporary disa- 
bility, partial permanent dis- 
ability, and total permanent dis- 


ability, amounted to $28,401,865.- | 


00. This figure does not include 
amount expended for medical 
expenses. It is estimated that 
the amount of such medical ex- 
penses approximated $5,855,569.- 
00. 

F:gures for the fiscal year July 
1, 1952 to June 30, 1953, inclu- 
sive, disclose allowances in work- 
men’s compensation as they af- 
fected benefits in death cases, 
temporary disability, partial per- 
manent disability, and total per- 
manent disability, in the amount 
of $31,064,102.00, exclusive of 
medical expenses which are esti- 


mated to approximate $6,260,- 
178.00. 

The above figures show a 
sharp increase over the calen- 


dar year 1951, during which year 
allowances in workmen’s com- 
pensation as they affected bene- 
fits death cases, temporary 
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affected benefits | 


| disability, partial permanent dis- 


ability, and total permanent dis- 
ability, amounted to $23,865,554.- 
00, which figure did not include 
amount expended for medical 
expenses which approximated an 
estimated $5,267,351.00; and also 
a sharp increase over the fis- 
cal year ending June 30, 1952, 
when allowances in workmen’s 
compensation as they affected 
benefits in death cases, tempor- 
ary disability, partial permanent 
disability, and total permanent 
disability, totaled $26,775,096.00, 
exclusive of medical expenses 
which were estimated to ap- 
proximate $5,665,905.00. 

During the calendar year 1952, 
the Deputy Directors and Ref- 
erees disposed of 19,858 formal 
cases. In addition, 34,963 cases 
were disposed of at informa!) 
hearings and by direct agree- 
ment. 

During the fiscal year ending 
June 30, 1953, the Deputy Di- 
rectors and Referees disposed of 
19,951 formal cases. In addition, 
38.060 cases were disposed of at 
informal hearings and by direct 
agreement. 


Tne formal case load, during 
the calendar year 1953, increas- 
ed, but a greater number of 
formal cases were disposed of. 
The figure 19,858 (in the year 
1952) increased to 21,187. 

It is interesting to note that 


there were relatively few appeals 
in workmen’s compensation 
matters. The year 1953, however, 
showed a sharp increase. The 
record for the last four years 


is as follows: 
1950—118 appeals 
1951—126 appeals 
1952—147 appeals 
1953—188 appeals 
The great majority of these 


appeals are from the Division of 
Workmen's Compensation to the 
County Courts. Direct appeals 
to the Appellate Division of the 
Superior Court were as follows: 
1950—4 appeals 
1951—3 appeals 
1952—1 appeal 
1953—None 
The practice of trying cases 


| piece-meal has been discontinu- 


ed and the principle of continu- 
ous trials established. To imple- 
meni this procedure an effort is 
made at pre-trial conferences to 
determine the time it will take 
to try cases not settled. This in- 
formation is conveyed to the 
deputy directors by those who 
conduct the pre-trial confer- 
ences. Many cases are settled at 
these pre-trial conferences, and 
rules and regulations have been 
formulated to set up procedure 








utmost importance. 
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ESTATE PLANHKING 


Although the Marital Deduction has greatly 
reduced the death tax burden in many in- 


stances, there are other Ways tO save taxes. 


Thus, careful planning of your client’s estate 


before starting to draw his will is of the 


If you think that our experience in these matters 
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in connection therewith. 
Assignment bureaus have been 
established in the large centers 
of population: Essex, Hudson 
and Passaic Counties. One of the 


purposes of the assignment 
bureaus is to coordinate the 
activities of the Division of 


Workmen’s Compensation with 
our law courts so that conflict 
may be minimized in connection 
with the appearance of attor- 
neys and the trial of cases. In 
this connection, we are inform- 
ed by the Division of Workmen’s 
Compensation that it has re- 
ceived the wholehearted co- 
operation of Chief Justice Arthur 
T. Vanderbilt and the Judges 
of the United States District 
Court. 

The assignment bureaus are 
also directed to facilitate pretrial 
conferences and the trial of 
cases. 

Simplified forms of pleadings, 
formal settlement agreements 
and determinations, have been 
established, all working towards 
assisting the attorneys who prac- 
tice before the Division of Work- 
men’s Compensation. 

There are twelve deputy di- 
rectors handling formal cases 
and several of the eleven re- 
ferees assist in the disposition 
of these cases. Two of the more 
experienced deputy directors 
have been assigned territories 
which will permit them, also, to 
act as “roving deputy directors”, 
in which capacity they are as- 
signed formal cases which take 
more than one day to try. These 
cases are taken from the trial 
lists of the various deputy di- 
rectors, and this arrangement 
releases such deputy directors 
from the trial of cases on the 
trial lists which have heretofore 
clogged up the daily calendars 
to the detriment of many other 
cases which could have been 
disposed of more promptly. 

Regular meetings are held by 
the deputy directors and referees 
with the Commissioner of Labor 


and Industry and the Director 
of the Division of Workmen’s 


Compensation, resulting in the 
discussion of important matters 
involving Workmen’s Compensa- 
tion. 

Attorneys are advised to use 
the informal section of the Di- 
vision of Workmen's Compensa- 
tion, which is set up as a prac- 
tica) agency for the disposition 
of claims which are subject to 
amicable adjustment, through 
the cooperation of the referees 
and with the advice of state doc- 
tors who examine the injured 
persons as disinterested and ex- 
pert advisors. 

In connection with the study 
of the New Jersey Workmen's 
Compensation Act, we have haa 
the benefit of conferences with 
the personnel of the Division of 
Workmen’s Compensation and 
with other interested parties. 
This committee has had brought 
to its attention many of the 
problems involving Workmen’s 
Compensation, and _ if there 
are improvements which we can 
recommend, we are sure of the 
wholehearted cooperation of the 
Division of Workmen's Compen- 
sation in effecting these im- 
provements. 

The work of this Division has 
increased tremendously and the 
role of the attorney in connec- 
tion with these proceedings is 
very important. A spirit of mu- 
tuai cooperation on the part of 
both the “Ss el of the Divis- 
ion of Workmen’s Compensation 
and the attorneys appearing be- 
fore said Division, facilitate 
equitable disposition of compen- 


n 
sation claly 














thn 
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make for su- 








¢ +} Cts53, ~ = 
of the Sub-Com- 
mittee on Liaison with Public 
and Private th 


Agencies, under 
p Martin J. 
the 


of 
evidenced 


chairmanshi 
Brady, Esq., is 


hy 
vs 


| splendid cooperation with 


the 
Division of Workmen’s Compen- 
sation, and its Director, Daniel 
A. Spair, reflected in the fore- 
going portion of this report. 

In addition to constant liaison 
with the Division, Mr. Brady’s 


Sub-Committee reports favor- 
able response to communica- 
tions with each County Bar 


Association, urging the creation 
of workmen’s compensation com- 
mittees in county associations 
which do not have them. Liai- 
son has been established, for 
the mutual exchange of recom- 
mendations and _ information, 
with the Chairmen of the exist- 
ing committees in the Associa- 
tions in Essex, Hudson and Pas- 


saic, as well as with the New 
Jersey Safety Council and the 
Self-Insurers’ Association. Mr. 


racy urges an ever-increasing 
cooperation between his Sub- 
Committee and County Bar As- 
sociations and with private 
agencies with related interests. 

The Sub-Committee on Legis- 
lation, under the Chairmanship 
of Herman Wilson, Esq., has ex- 
amined and reported to the 
Legislative Committee of the 
State Bar Association on all re- 
levant bills introduced at the 
last session of the Legislature. 

His Committee is studying and 


seeking through all available 
sources, the operation of the 


Workmen’s Compensation Act, 
to the end of developing recom- 
mendations for any possible im- 
provement to effectuate fully the 


design and intent of the Act. 
After most careful analysis, steps 
will be taken to secure their 


adoption in either the Rules of 

the Division or in amendments 

to the Act. 

The Committee has 
scrutiny the proposal 
(a) to recommend to the Legis- 

lature, the elimination of the 

County Court Appeal in favor 

oi a direct appeal to the Ap- 

pellate Division; 

(b) to recommend to the Su- 
preme Court the establish- 
ment of a special part in the 
Appellate Division of the Su- 
perior Court to hear such ap- 
peals; 

(c) to recommend to the Su- 
preme Court an amendment to 
the Rules to permit the sub- 
mission of briefs and append- 
ices by approved but less ex- 
pensive methods than print- 
ing. 

This proposal emanates in 
part from the thesis for his 
master’s degree, of our commit- 
tee member, Meyer Bronstein, 
Esq., Which thesis carefully docu- 
ments the desirability of the 
proposal. The thesis will be pub- 
lished in the Law Journal in 
the near future. Expressions are 
invited from the bench and bar. 
After further study, it is expect- 
d the proposal will be present- 
ed by your Committee for adop- 
tion in resolution form at the 
State Bar Association’s mid- 
Winter meeting. 

As chairman of the Sub-Com- 
mittee on Text, Mr. Bronstein 
reports that it is expected that 
the manuscript for a text on 
New Jersey Workmen's Compen- 
sation should be in the hands 
of cur publisher, Gann Law 
Books, by the end of 1954. This 
manuscript is the product of 
volunteers working under the di- 
rection of Mr. Bronstein’s Sub- 
Committee and constitutes a rea- 


under 


Headquarters 


The Headquarters of the : 
ciation is now, Of course | 
established fact. The dedicz:| 
ceremonies were held on \j 





e 


The 


5, 1953 at War Memorial B,ji@--° 


ing, and a fair number 
members of the Association 3; 
present. The reception 
building which followe 
very well attended, and 
who came were impressed ; 
the building and its facili: 

The Headquarters has ; 
used a great deal by the Of 
and Trustees of the Associz: 
several of its standing c 
tees as well as members 
Association. It will cont 
be 4 great asset not only to 
Association, but to the indiv; 
members. 

The payment of the 
due on the mortgage goes s 
mainly because the member 
the large counties are no 
their share for the mos: ; 
There is no reason at all ; 
the balance of approxima: 
$47.000.06 could not be raise¢ 
sixty days. The Committee ; 
appreciate the aid and i 
ance of the entire mem Der:: 
of the Association to finish 
this project. 

Philip R. Gebharx 
Chairman 














'ed respectively by Aaror 


sonable demonstration in coop: 
ation on a volunteer basis. Gz 
Law Books has commit 
self to publication on a obre: 
even basis. Mr. Bronstein h: 
Standing appeal to the oe: 
and bar for more volunte 
The individual authors 
ceive individual ackn 
ment in the text, which ¥ 
prise a practice primer 
fully ainotated text, 
loose-leaf, so as to curré 
flect new decisions and 
ments to the Division’: Ru: 
statements of policy, and 
ments to the Act. 

The Committee will spor 
under the direction of Az: 
Gordon, Esq. a demon 
on May Ist, at the Ass 
Annual Convention at 
City. consisting of a pret 
trial of a complicatec 
case” for the purpose 
rating the techniques of 
ing the medical aspects : 
petitioner and responde: 
of view. Deputy Director 
J. Lorenz will preside 
Arthur Bernstein and J 
Kaufman will serve as 
expert witnesses, with I 
tioner and respondent represézi 











Esq., and Arthur F. Mé Es 
In conclusion your C 
has pledged its whol 
cooperation to the ne 
missioner of Labor and 
the Honorable Carl H 
Arthur C. Gillette 
Chairman 
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STATE BAR COMMITTEE REPORTS 


Americanization 


an 


purpose of the American- 
“Committee of 
+ State Bar Association is 
>romotion of the elevati 


the New 







standard of Am 
and educational 
has been expanded 

where it has been re- 
py the American Bar 
educa- 
nd civic institutions. 








ave continued to enlarge 


five years ago, of having 


ners of the New Jersey State 
Association 


speak before 
lubs, fraternal organ 
ieties, and associat 






rganizations are request- 


aside one meeting day 
t a member of the Com- 


address them on the 


ortant part the legal profes- 


playing in the develop- 
good citizenship, in 
ince and protectior 
rican way of life, an 
ding and defen 
rties and constitutional 
es. The results were 


ne 


i 
qin 











ifying and satisfactory. 
clubs, civic organiza- 
ternal groups and soc- 
over the state are 
‘-o hear from the legal 
They welcome the 


, of inviting a speak- 


our committee. Tl 
talks our committ 
deliver. 


speaking to Americans 
ica when we speak 
ice clubs and groups 
Americans want to be 
We feel. and they feel, 
re performing a public 
keeping them infor: 
American way of life 
ppy to announce tnat 
f New Jersey has been 
erative in Zi 
ses given by our Com- 
nbers. The newspap- 
the New Jersey Law 
lave given more than 
‘overage and pictures 
ivities and talks. 
presenting speakers 
vice clubs and other 
ys has been our ma- 
we have expanded 
ts in other directions 
to call your attention 
rking agreement be- 
United States District 
iges in the District of 
y, and the Americani- 
mmittee of the New 











pub 











ate Bar Association 
the cooperation of 
es, our Americaniza- 


iittee has participated 





in the U. S. District 


our committee work. 

We wish to commend all the 
County Bar Association Ameri- 
canization Committees for their 
close working arrangments with 
the various county judges re- 
garding naturalization proceed- 
ings in the county courts. 

Ve have also continued our 
association with the Interna- 
tional Institute. The Institute is 
an organization supported by 
Community Funds for the pur- 
pose of aiding the immigrant in 
the community. It assists in the 
processes of becoming American 
citizens and also in the process 





of Americanization. With the 
great influx of immigrants to 


our shores, the orienting of these 
new arrivais to our American 
way of life takes on new signi- 
ficance and importance. Our 
Committee has spoken before 
these groups, has cooperated 
with the Institute in insuring 
where English is 
helped the immi- 
grant obtain citizenship and 
naturalization papers, has par- 
ticipated in Americanization 
ights with them. 

The New Jersey Adult Educa- 
tion Association and the State 
Devartment Education has 
become interested in our work, 
and during the past year your 
chairman has acted as a con- 
u ant on Americanization 
rities at various workshop 
discussions sponsored by the New 
Jersey Adult Education Associa- 
tion in cooperation with the 
Department of Education 
We have attended sev- 
of the New Jersey 
Adult Education 
been appointed a 
their Americaniza- 


classes 
taught, has 





af 
of 












lation 
have 
member of 








tion Committee. 

We have also acted as con- 
sultant in the Americanization 
panel discussions sponsored by 
the Archdiocesan Federation of 
the Catholic Youth League of 
New Jersey. 

Your chairman attended the 
Eighth National Conference on 


Citizenship on September 17th, 
18th, and 19th in Washington, 
D.C. as a delegate of this Asso- 





ciation and participated in the 
discussions on “What Price 


Freedom” 

We also attended and parti- 
cipated in the First Conference 
on Citizenship of the New Jersey 
Adult Education Association held 
at Trenton State Teachers Col- 
lege as a representative of this 
organization. 





naturalization proce- 





ho Brings Us 
Trust Business? 





The T 
of 


ELEVEN OFFICES IN HUDSON COUNTY 
Member Federal Reserve System - Federal Deposit Insurance Corp 


LAWYERS more than anyone 


else, and we appreciate it! 


We cooperate closely with attor- 


neys who must draw wills to insure 


their legality. 












Junior Section 


The Junior Section of the New 
Jersey State Bar Association has 
undertaken an exceptional- 
ly heavy program for the year 
1954-1955. At the midwinter 
meeting of the Section held in 
Newark, it was decided by the 
membership to offer the services 
of the Section in various areas 
of public endeavor. 

As a result of the invitation of 
Governor Robert B. Meyner, past 
Chairman of this Section and 
speaker at our midwinter dinner, 
the Section has been in commu- 
nication with various persons 
and organizations interested in 
or responsible for the drafting 
of legislation, and the offer has 
been made to in the re- 
search being done on the pro- 
posed Administrative Procedure 
Act, and the proposed revision 
of the Election Laws (Title 19). 
The Section has been in corres- 
pondence with League of 
Women Voters, and other organ- 
izations interested in the above 
projects, with the ultimate aim 
of cooperating in the prepara- 
tion of such legislation. In order 
to expedite this work, a Commit- 
tee on Legislative Drafting and 
Screening was established under 
the chairmanship of John J. 
Gibbons, of Ne *k. 

The Section has also decided 
to explore the feasibility of so- 








assist 


the 
vile 





called Public Defender legisla- 
tion. Robert A. McKinley, of 
Newark, is chairman of this pro- 
ject. 


ertaking is the 
excellent 


A further 
continuation of the 


work done by the members of 
this Section on the Mental Health 
project. Paul H. Greenberg of 
Newark has epted responsi- 
bility for yntinuation of 
this valuable study 

The scope of the Committee 


the Distinc- 
rney and Coun- 
yadened to en- 


for the Aboliti 
tion between Att 
sellor has been bi 





compass all problems peculiar to 
the younger members of the 
Bar. Robert G. Leff, of Newark, 
is chairman of Committee. 
The Section calls upon 
the Association lend its per- 
suasion and influence for the 


ynerous dis- 
State of 


elimination of this 
tinction, unique 
New Jersey. 











The Habeas Corpus Advisory 
Committee appointed pursuant 
to R.R. 1:12-9 (d) has completed 
another year of public service. 
It has had a variety of problems, 
running from first instance 
habeas corpus proceedings to 
appeals. The new State Chair- 
man of the Committee is William 
Rossmoore, of Newark, whose 
service in the past as Essex 
County Chairman deserves 
praise. 

This Section has held at least 
one regional meeting each 
month since December, all of 








During the past year, we have 


carried on a campaign whereby 
members of our mmittee have 
been speaking to the primary 


and high school New Jersey 
during auditorium exercises on 
the value of American citizen- 
ship. We all kn that today’s 















youth is tom adult citi- 
zen. Perhaps ti youth of today 
take our Americ democracy 
for granted more so than do 
the adults. This program, al- 
ready started a small scale 
wich some Boards of Education, 
has been enthusiastically receiv- 
ed. We recon to our suc- 
cessor an ex yn of this new 





avenue of approac! 
We wish to par 





attention to a |} 

Monmouth County whereby As- 
signment Judge of the Superior 
Court, Frank T. Lloyd, Jr., has 
permitted high school students 
to sit in on cases before his 
Court and explaining the demo- 
cratic procedure from the be- 
ginning of the case to its end. 


By this method, students are 
seeing democracy in action and 
practiced for the common good. 
STEPHEN J. MAGURA, 
Chairman 


which have been well attended. 
Two were held at Camden, and 
the Section had the pleasure 
of hearing Milton T. Lasher 
speak on the subject of the 
unauthgrized practice of the law. 
President Curry attended the 
second Camden meeting, and we 
express our gratitude to him for 
so doing. 7 

Ihe swearing-in ceremony in 
March 1954 was particularly 
successful. Hon. Grover C. Rich- 
man, Jr., Attorney General of 
the State of New Jersey, was 
the guest of honor, and the 
luncheon was well attended by 
the newly admitted attorneys 
and their guests. All of the of- 
ficers of the Junior Section were 
present, along with several other 
members of the Section, in order 
to assist the prospective mem- 
bers in the preparation of ap- 
plications for membership in the 
State Bar Association. Special 
credit must be given to Lawrence 
Stein and Eli Warach, both of 
Trenton, who handled the ar- 
rangements for the luncheon. 


A general dinner meeting of 
the Section was held at the 
Downtown Club in Newark on 
March 29th. The meeting was 
enjoyed by all the members pre- 
sent, and there was an unusually 
large turnout from the more 
distant counties. The guests for 
the evening were Judge Alexand- 
er P. Waugh and Judge James 
A. Coolahan. Special mention of 
the outstanding work of Fred- 
erick P. Gassert, Jr., as chairman 
of the Dinner Committee must 
be made. It is the intention of 
the Section to repeat this dinner 
meeting each year. 


The fine work and assistance 
of Vice-Chairman Robert A. Pin, 
Secretary Adrian M. Foley, Jr. 
and Trustee Richard R. O’Con- 
nor have been the principal fac- 
tors in the increased activity of 
the Section this year. Their co- 
operation in all undertakings 
and ready availability have made 
the tasks of the Section much 
easier. 

In closing this report, the Jun- 
ior Section reiterates its long- 
standing contention that the 
primary purpose of the New 
Jersey State Bar Association is 
to maintain the honor and dig- 
nity of the profession of the 
law. In so doing, benefits will 
accrue not only to the member- 
Ship, but to the general public 
as well. 

We further believe that as law- 
yers, we are under an absolute 
obligation to face squarely all 
issues which vitally affect the 


Rutgers Institute On 
New Revenue Act 


NEWARK, N. J., Apr. 15.—Rut- 
gers University School of Law 
will hold a tax institute im- 
mediately following the enact- 
ment of the Revenue Act of 1954 
in order that changes in lang- 
uage and content may be 
brought to the attention of all 
who are engaged in matters af- 
fected by taxation, Dean Lehan 
K. Tunks of the New Jersey State 
University law school announced 
today. 

Prompted by requests of more 
than 200 attorneys, accountants, 
and trust officers who attended 
the Third Annual Rutgers Fed- 
eral Tax Institute held Feb. 13, 
the sessions, to take place within 
a few days of the passage of 
the new act, will consider the 
most important of the numerous 


changes made in the present 
code. 

Under the chairmanship of 
Rutgers Professor Sydney A. 


Gutkin, the meeting on federal 
tax law is being planned on a 
workshop basis with registrants 
submitting questions in advance 
to be discussed by the lecturers. 

Dean Tunks declared, “This 
Institute will be held in recogni- 
tion of our responsibility as a 
State University to present the 
latest information on changes 
in the law to the public as soon 
as possible.” 

Three Jersey City 
Lawyers Admitted To 


U.S. Supreme Court 


Tneodore Rabinowitz, Robert 
S. Doherty and Edmund S. John- 
son, members of the New Jersey 
Bar practicing in Jersey City, 
were admitted to practice before 
the U.S. Supreme Court on Mon- 
day April 12th. The three attor- 
neys represent individual re- 
spondents in Valentine v. La- 
mont et als which is now before 


the U.S. Supreme Court on 
plaintiff’s petition for writ of 
certiorari. 





government and its constitution 
are based. Our tradition requires 
us to champion causes which do 
not always enjoy the approba- 
tion of the public; and it is in- 
cumbent upon our profession and 
the New Jersey State Bar Asso- 
ciation to accept this responsi- 
bility without hesitation. 

The Junior Section rededicates 
itself to the two principles above 
enunciated, and will continue 
its efforts towards their fulfill- 
ment. 




















great democratic philosophies Richard L. Amster, 
upon which our existing form of Chairman 
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STATE BAR COMMITTEE REPORTS 


Preliminary Report on 


Genocide Convention 





Prepared by 


Stanley S. Brotman, Esq. 


INTRODUCTORY STATEMENT 


We 


ol 


necessé 
Association 
their 


this 


perform 








BY THE COMMITTEE 
feel that 
Genocide 


an understanding 
Convention is 
the members of 
to adequately 
duties as citizens 


for 


and as members of the American 


Bar. 


Vineland, 
mittee, 


this 


th prepare a 
for informational purposes. 
report carries 
tions with it 
at this time 


Stanley 


Brotman, Esq., of 


a member of this com- 
has undertaken to review 
Convention succinctly and 


preliminary report 
This 
no recommenda- 
and the committee 
makes no comment. 


It is hoped that this report will 


stimulate 
members 
create 


the 


The Commit 


greater 
issues involved. 


discussions among 
of the Bar and will 
understanding of 


tee may at a future 


date make recommendations to 
the State Bar Association with 
reference to the adoption, re- 
vision, qualification of this 
important Convention by the 


United States. 


Stanley 


’S. Brotman 


Be rnard Chazen ‘Chairman 
Harry Hazelwood Jr. 
Robert G. Leff 

Martin J. Loftus 


Werner 


H. Von Rosenstiel 
Zeamer 


I. HISTORICAL BACKGROUND 


“Genocide,” 
destruction of 
religious 
name 


new 


the intentional 


national, racial, 
or ethnic groups, is a 
for an old crime. 


There is abundant evidence that 


this 


since 


tory. 


generation 
iargest 
eliberately 


the 


many; 
State policy 
every 
complete 

. In 1945 the 


crime 


But it 


resource of 


has been committed 
dawn of recorded his- 
was left to our 
to see it practised on 
scale by Nazi Ger- 
planned as 
and carried out with 
science and 
absence of humanity 
four Great Pow- 


ers agreed that the persons re- 
sponsible for the policy of Nazi 


Germany 
not only 


laws 


mitted 


paring, 
aggression, 


against 


customs of 
against 


should be punished 
for violations of the 
war com- 
civilian popula- 


tions of occupied countries and 
for the crime of planning, pre- 
and initiating a war of 

but also for crimes 

humanity, committed 

any civilian population 


against 
before or during the war, 
secutions on political, 
religious erounds 
onnection 
it was established 


1 + 


8-51-M 


or per- 
racial or 
committed in 
the war. Thus 
that the treat- 


xx7i+} 
W1il 


| 


...Qur coner 


ment which a State, in this case 
Nazi Germany, meted out to its 
own nationals had ceased to be 
its exclusive concern but had 
become a matter of internation- 
al concern.” 


From the action taken by the 
four allied powers and the ob- 


stacles encountered by the Nu- 
remberg Tribunal came the idea 
of a special convention on the 
prevention and panenent of 
the crime of genocide. On Dec- 
meber 11, 1946, the General AS- 
sembly of the United Nations 
unanimously passed a resolution 
whereby all member countries 
declared genocide an interna- 
tional crime. The Economic and 
Social Committee of the United 
Nations was then authorized to 
undertake the drafting of a con- 
vention on the crime of 
cide. After many drafts and 
much debate with the legal com- 
mittee, the final draft was pre- 
sented to the General Assembly 
and was eventually adopted on 
December 9, 1948, by a vote of 
55 to 0 with no abstentions. 
The Convention came _ into 
effect on January 12, 1951, ninety 
days after twenty States had 
ratified or acceded to it. It is to 
remain in force for a period of 
ten years therefrom, and 
successive periods of five years 
thereafter for such contracting 
parties as have not denounced 
it as provided therein ‘at 
six months before the expiration 
of the current period.” 
II. CONTENTS 
Convention in 





geno- 


for 


least 


The Article I 


declares that genocide whether 
committed in time of peace or 
war is a crime under interna- 
tional law. Genocide is defined 


in Article II as ‘‘any of the fol- 


lowing acts committed with in- 
tent to destroy, in whole or in 
part, a national, ethnical, racial 


or religious group as such: 

(a) Killing members of 
eroup; 

(b) Causing serious bodily or 
mental harm to members of the 
group; 

(c) Deliberately inflicting on 
the group conditions of life cal- 
culated to bring about its physi- 
cal destruction in whole or in 


the 


part; 

(d) Imposing measures in- 
tended to prevent births within 
the group; 


(e) Forcibly transferring chil- 





atulations in 


honor of the 1954 Annual 
Meeting of the State Bar 


Association. 





PUBLIC( 


SERVICE 





dren of the group to another 
group.” 

Article III declares, “The fol- 
lowing acts shall be punishable 

(a) Genocide; 

(b) Conspiracy to commit gen- 
ocide; 





(c) Direct and public incite- 
ment to commit genocide; 

(d) Attempt to commit gen- 
ocide; 

(e) Complici in genocide 

The Convention further pro- 
vides that irrespective of wheth- 


who commits geno- 
cide is a “constitutionally re- 
sponsible ruler, public official or 
vate individual” he shall be 

Persons so charged 
tried by a “competent 
State in the ter- 


er a person 











punished. 
shall be 
tribunal of the 





ritory of which the act was 
mitted, or by such interna- 
penal tribunal as may 

have jurisdiction with respect to 
those contracting parties which 


shai] have accepted its jurisdic- 
tion.’”. The countries agree that 
isted shall not be con- 
political crimes, and 
pledge themselves 
accor- 

and 


acts | 
sidered as 
therefore they 
to grant extradition in 
dance with their laws 
treaties. 
Anv of 


the 


the contracting parties 


may ‘invoke any of the appro- 
priate provisions of the United 
Nations charter to prevent and 
suppress acts of genocide.’ The 
Convention also gives jurisdic- 


tion to the International Court 
of Justice over disputes be- 
tween the contracting parties 


relating to the interpretation, 
application or fulfillment of the 
Convention, should a party to 
the dispute request it. 

By its very terms, the Con- 
vention is not self-executing in 
that contracting parties are re- 
quired to enact “in accordance 
with their respective constitu- 
tions” implementing legislation 
to give effect to the provisions 
therein, “in particular, to pro- 
vide effective penalties for per- 
sons guilty of ... the . acts 
enumerated in Article III.” 

“The Convention may be 
acceded to on behalf of any 
Member of the United Nations 
and of any non-member State 
which has received an invita- 
tion” by depositing an Instru- 
ment of Accession with the Sec- 
ary-General of the United 
Nations. By notifying the Secre- 

iry-General, a contracting par- 








ty may also Foreeps application 
of the Conve ntion to any of the 
dependent territories for the 
conduct of whose foreign rela- 


tions that contracting party is 


responsible. 





iation of the Conven- 
be effected by written 
2 Secretary- 


notification to the 


United Nations.* 
1unciat 


result of der ion, 





sixteen 
auto- 


Requ uest 


ne than 
nvention become 








1 deterr 1 
of the Gene! 





I. THE CONVENTION AND 
THE UNITED STATES 





manki 
who would assay 
truction of entire 
groups. It is naturally 
assumed that the con- 
science of the United States re- 
ist Genocide, and that 
ighout the world 
acts are 


Before 





volts agair 
people throu 
libauric faa) hat oy 
likewise feel that such 


contrary to moral law. 





the United States accedes to 
the Convention, it must carefully 
consider its practicality and what 
obstacles, if any, stand in the 
way of ratification. 

The Convention itself is 
obviously the barest skeleton 
and only by a slow process will 
there emerge the development 
of practical, effective procedures 
to give it substar A substan- 
tial mber of tions must 
1e provisions of the Con- 

develop necessary 
ery Before it will 
force in the 



















ana 





legal me 
become ¢ 











family of nations. It is a 
that “The Genocide Convention 
is but the first of aus con- 
ventions being designed better 

ecure eS human 
I 1 and security throughout 
the world com Se: and, if 
the nations of the world ever 
decide to establish effective re- 
straint upon preparation for 
atomic and bacteriological war- 





the negative 
al law upon 
ternational 
certainly 
components of 


fare, 
sanctions of 
individuals and in 
enforcement will 


be indispensable 


imposition of 
crimi 









most 


such restraint.” 
Consideration of Bec practi- 
cality of the Convention causes 


almost piece scenes 
to the heart of 


one to ask 


(and this strikes 


the document), “In the absence 
“i an internation 1al court with 
urisdiction, how, short of war, 
can the perpetrators of this 
crime be touched if, as most 
frequently happens, they be the 
rulers of a State? It is most un- 


would leave their 
the govern- 


likely that they 
country or permit 
ment be changed so that it 
would be possible to try them 
in a national court. Is the mere 
preferring of charges a suffiicient 


deterrent to the rulers of na- 
tions?” The only remedy under 
the Convention in such a case 
would appear to be back 
upon “competent organs of the 


United Nations to take... action 


under the charter of the United 
Nations’”’ which is possible due 
to the establishment of the 

rime of Genocide under inter- 


national law. 

A consideration of the course 
the United States should follow 
with respect to the Convention 
leads to heated controversy. 
There are those who express dis- 
satisfaction with the imprecis- 
ion of words and phrases such 
as “destroy,” ‘mental harm,” or 
“in whole or in part,’ terms 


which would undoubtedly have 
to be construed by the Interna- 
tional Court of Justice. Among 
other points of contention are 


the following: whether 


ratifica- 
tion of such a i 


conventi 






and extent of participation 
for ailc 


there precedents 
foreign and international 
diction over U.S. ci 
is such a situation des 
how would 
ct the status of 
in the United 


where 





thic 
Lili 


there are 
so-called 
e.g., what w 


areas 
trations of 





populations, 








and the Sou 





of the world 


ted in tI 
many ar 


yrecedents 





on both sides with reg 
but it 

pe of this 

lve into the pros an 
purpose of this pape: 





Ve an exposition of the 
cide Conventi itself 
world background vy 





Conventi 
i merican 
cluded 
rom 
agreement 


the 
the 


fact pr 
f 


lity of 
“whether 
are in 
Constitution 
international 


they may on policy grounds ¢ 


would be a suitab 
another report. H 
seem 
present 
technological p 


wise” 
ject for 
it would 
of the 
and the 
ties of 
people of the United Sta 
the people of the world 
afford to defer for long 
eration of this attempt t 
human security. 


tizens 
convention 
minority gr 
States anc 

of the Convent:o; ec 


the psychological ¢ 





e to it. A discussion of the & 


adherine 


that in the 
world sit 


modern warfare that 


























ARTI 


| 





TEXT OF THE CONVENTI( 


ON GENOCIDE 


The Contracting Parties. 
Having considered the c 
tion made by the Gens 
sembly of the United Nat 
its resolution 96 (I) 
December 1946 that ger 
a crime under inte 
contrary to the spirit 
of the United Nations 


demned by the civilized work 


Recognizing that at all 
of history genocide has 
great losses on 
Being convinced that. 
to liberate mankind fr 
an odius scourge, 


al co-operation is requiré 


rnationa] :: 





humanity; 


internat. 





ARTI 





Hereby agree as hereinafter p 


vided. 

ARTICLE I. The Co: 
Parties confirm that 
whether committed in 
peace or in time of 
e under internati 
ich they undertake t 
and to punish. 

ARTICLE II. In the 
Convention. genocide m 
llowing acts 
intent to destroy. 


t, a nat 





+ tr 
of the fo 
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anis ish 


uaill 





texts are 
é uthentie, shall 
it aa 9 December 1948. 
Deliberately inflicting on ARTICLE XI. The present Con 
up conditions of life cal- open until 


eq y 
bear the date of 


Genocide 
Continued from page 











vention shall be 


















+ +n hrino ahoit its <a ine f ae 

ed to bring adout its pl l December 1949 ture or 

truction in whole or in behalf of anv f t] 
United Nations < vy! 





» \cinc - ~ r, } . + + 
imposing member State an in 
vitation to sign ha: n addres- 
sea by th reneral Assembly 





y be acceded 


Member of 


United Nat 


»-mber 








ide an inviiat 
pseTicl L E IV. Person s cOmml t- istruments of accession shall 
cide or any of the other be deposited with the Secretary- 


"le III General of the United Nations. 

they ARTICLE XII. Any Contract- 
ing Party may at any time, by 
cation addr 


essed to tne 
ary-Genera 


the United 
ARTICLE v. The Contracting Nations, extend the application 
he present Convent tion to all 
y of the 


territories for the 





rat ed 


ish 1ed, 





iblic officials or private 





1 OI 





to enac in I 


-e with their 








p respect 

om SSsal )I ct of whose foreign rela- 
to t tions that Contracting Party is 
Con- 


responsl1b1e. 


t ARTICLE XIII. On the day 








es ) the first twenty instru- 

rsor 1 j of ratification or accession 
i; of the other acts enumerat- have been deposited, the Secre- 
icle ITI. ry-General shall draw up a 


ARTI LE VI. Person: proces- verbal and transmit a 








mh genocide or any -opv of it to each ‘Member of 
Ber acts enumerated in the United Nations and to each 
J shall be tried by a of the non-member States con- 


xs. 

ention shall 
ninetieth 
of de- 





jlated in Article 
Conv 
the 
date 





inal of the State i 
ory of which the act \ 
j-ced, or by such interna 


ibunal 


present 
> into force on 


ring the 





Mm 





























as may I V W 
risdiction with respect to those the twentieth instru- 
Intracting Parties which shall ment of ratification or accession. 
ve accepted its jurisdiction Ar ratification or accession 
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® oth acts enumer _— date shall become effective on 

IIT shall not be isi - the ninetieth day following the 
fas political crimes for the deposit of the instrument of 
Irpose of extradition. ratification or accession. 
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COMPLETE COOPERATION WITH THE BAR 


our policy when acting in a fiduciary capacity to 
n the services of the attorney who drew the will of 
the decedent. Having had many years experience we 
ire prepared and qualified to cooperate closely and 


continuously with attorneys in the drawing and revision 


of wills in which we are named executor and trustee. 


HUDSON TRUST COMPANY 


Chartered 1890 
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tee respec l S 
lowing re t S activities for 
the ye 3-54 
We S oO report that 
there | Substantial in- 
verage as the 
Jefferson 
the profes- 
ons firm en- 


of Trustees 
ereater and 
vity of the 
ncreased 
stories in 
1953-54 pub- 
enough New 
Association 





YUU 





-sized news- 
ge included 
releases t liv and weekly 
newspapers in New Jersey, New 
York City n Philadelphia. 


Some releases were genera! in 
nature, while hers were of 
special local interest 

We feel that this increase is 
due to an increasing acceptance 
of cur material the editors, 
steniming from their 





amiliarity 
’s activity 


with the Ass ion’s 
ased coopera- 


and from the incre 





tion and news-awareness on the 
part of the Association’s officers 
and committ rmen. 

We have continued to en- 
deavor to im, “message” 
in every news release, stressing 
the aim of nized Bar 
to be of service to the general 
public. For there was 





a Widely pri ’ about the 
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by the Secretary-General of the 
United Nations the date of 

its coming ree. 
ee What the 
Mladen 


1953-1954, 


The Committee on 


Membership 


member- 
ship was organized for the year 
as previously, 
statewide basis with special 
membership committees in each 


on a 





has 
promotional] 
for tance, 


man on 


= 


Sa 
1215 


the Air’ 


ovel 
tions. 


sO 


suggested by us to President 
Curry. was brought home to 
thousands of radio listeners 
throughout the state. 


“16 


Representatives 
Bar 


on n 


New 
Thus, the work of 
clation’s special committee on 
juvenile delinquency, 


fields. 
we 


Jersey 


of 


Association have 
umerous radio programs and 


television shows during 


year. 
plans 


ciation 
sentation 
annual 
Press 
in 


News. 
We urge all of the members 
the Association to be continu- 
ally alert to our public relations 


We 


Asbury Park 
Daniel E. Durant 


problem, 
and as lawyers. 


tion 
fur 
sent 
of 


We 
and 
ther 


program within the limit 
our resources. 
PUBLIC RELATIONS 
COMMITTEE 
‘tor R. King 
be ebtacd R. Seiffert 
Richard R. O'Connor 
Jack Feinberg 
Theodore C. Baer 
Neison V. N. Dungan 
George H. Rosenstein 
Edwin Segal 
Jerome L. Kessler, chairman 


for 


in 


mee 


both 
recommend 


expansion 


have also 


an 


the 
of 
ting 


in 


as an 
the 
if at ail 
of 


the 


worked 
innovation which 
should result in even better 
relations for the State Bar Asso- 
future—the 
a Citation 
of the Working 
Association of New Jersey 
to Mr. 
of the Newark 


June 


Ss been accomplished in allied 
In February, 
arranged 
the appearance of Judge Linde- 
“The Rutgers Forum of 
* which was rebroadcast 
radio 


which was 


the 


at 


association 


continua- 
possible, 
our 


for 


sta- 
the As- 


State 
appeared 


past 
out 


press 


pre- 
the 


the 
pre- 


of the respective counties. Each 
of the county membership com- 
mittees is headed by a chairman, 
who, in all except a few of the 
counties, has appointed separate 
committee members to function 
in his county. 

The objective of the Member- 
ship Committee has been to de- 
monstrate the importance of a 
large, well organized state bar 
association and to carry on a 
drive to increase the present 
membership in the New Jersey 
State Bar Association. 

As of the date of this report, 
the present enrollment in the 
New Jersey State Bar Associa- 
tion is 2,912 members. There is 
submitted herewith a schedule 


of new members, reinstatements 
and losses for the year 1953-1954 
by counties. 


itted, 
General 


Respectfully subm 
William R. Vanderbilt, 
Chairman 
COUNTY CHAIRMEN 
Robert H. Steedle, Atlantic 
Arthur J. Messineo, Bergen 
Frank A. Mathews, Jr., Burling- 
ton 
Weidner Titzck, Camden 
Robert E. Kay, Cape May 
Edward S. Miller, Cumberland 
David S. Ruddy, Essex 
Walter S. Hunter, Gloucester 
Benjamin Nessanbaum, Hudson 
Sidney Kirschen, Hunterdon 
Joseph Fishberg, Mercer 
Joseph H. Edgar, Middlesex 
Charles F. Dittmar, Monmouth 
Frank Scerbo, Morris 
Frank H. Berry and William T. 
Hiering, Ocean 
Vincent C. Duffy and Jack Rinz- 
ler, Passaic 
W. Orvyl Schalick, Salem 
Julius B. Cohen, Somerset 
Robert J. Ford, Sussex 
Charles A. Otto, Jr., Union 
Robert E. Frederick, Warren 
(Note—Schedule shows total 
of 2,912 members, 103 new mem- 
bers. 14 Reinstatements, 6 Resig- 
nations, 25 Deaths, 50 Dropped) 
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STATE BAR COMMITTEE REPORTS © 


Divorce and Custody 


During the past year, this| 
Special Committee has duly con- 
sidered the many matters pre- 
sented to it by the Bar and 
Berch with particular inquiry 
to all such matters concerning 
diverce, annulment, separate 
maintenance and custody of 
children. The Committee has 
-arnestly and conscientiously 
cooperated with the chairman in 
making full inquiry as to all of 
the aspects of the subjects pre- 
sented to it for study. At the 
outset of this report the chair- 
man wishes to make public ack- 
now!edgment of the fine co- 
operation and interest shown by 
all of the members of the Com- 
mittee in its work. The Commit- 
tee was fortunate to have in 
attendance at its meetings, upon 
the special invitation of the 
Committee, Judges of the Su- 
perior Court who are sitting in 
Matrimonial Division and Judges 
of the Juvenile and Domestic 
Relations Court as well as mem- 
bers of the Bar who were in- 
terested in the matters that 
came up for discussion. The 
Committee is greatly indebted 
to the members of the Bench for 
their advice and counsel and to 
the many members of the Bar 
for their interest in the work 
during the past year 

The Committee also acknow- 
ledges its appreciation of the 
fine cooperation by the Commit- 


tee on Public Relations and by 


Mr. Jefferson Lyon, public re- 
lations consultant for the Bar 
Association. 


NEW LEGISLATION 
Pursuant to the mandate of 


the Association at its last annual 


meeting, the Committee has 
geiven very careful consideration 
to the proposed legislation for 
divorce on the ground of in- 
sanity. The investigation of the 
Committee revealed that 37 
states have passed legislation 


providing for “incurable insani- 
ty’ as grounds for the dissolu- 
of the marriage. Numerous 
ions from the members 
of the Bar and other agencies 
interested in this legislation 
were considered and debated. 
The Committee recommends for 
adoption by the New Jersey 
Legisiature the following statute: 
2A:34-2. CAUSES FOR DIVORCE 
FROM BOND OF MATRIMONY 

Divorce from the bond of 
matrimony imnay be adjudged for 


tion 


wooact 
Sugslse 


a. Adultery; 

b. Desertion; 

c. Extreme cruelty: 

d. Insanity. 

1. When either of the parties 
has become incurably insane; 


provided, that no divorce shall 
be granted under this provision 
unless such insane person shall 


have been duly and regularly 
confined in an insane asylum 
or institution of this State or 


of a sister State or territory or 
of a foreign country, for a period 
of at least five years next pre- 
ceding the commencement of the 
action for divorce, and that it 
shall appear to the satisfaction 
of the Court, from the testimony 
of at least two reputable phy- 
sicians that the insanity is in- 
curable. 

2. The Court, upon the filing 
of a complaint for divorce on the 
ground of incurable insanity, 
shall upon application, appoint 
some person to act as guardian 
of such insane person named in 
such complaint. 


A certified copy of the com- 
plaint and summons shall be 
served upon the defendant in 
person, or by publication, as 
provided for by the laws of 
this State as in other actions 


for divorce and a certified copy 
of the complaint tor divorce shall 
also be served upon the guar- 


dian. Such guardian shall 
appear for such defendant in 
such action, and defend the 
same and shall take all such 
measures as may be necessary 
to protect the interests of the 
insane person. 

In all such actions the Court 


shall have all the powers relative 
to the payment of support and 
maintenance of the defendant, 
and the custody and mainten- 
ance of the children of the mar- 
riage, that such court now has, 
or may hereafter have, in other 
actions for divorce. 

A judgment for divorce from 
the bonds of matrimony on the 
ground of insanity shall not re- 
lieve the plaintiff, whether hus- 
band or wife, from contributing 
to the support and maintenance 
of the defendant, and the plain- 
tiff shall, if required by the 
Court, give bond for the payment 
of the support and maintenance 
in an amount fixed by the court. 

The expenses and fees of the 
guardian, as fixed and allowed 
by the Court, shall be paid by 
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3. This act shall take effect 
immediately. 
2A:34-3. CAUSES FOR DIVORCE 
FROM BED AND BOARD. 

a. Adultery; 

b. Desertion; 

c. Extreme cruelty: 


d. Insanity. 
The Committee also recom- 
mends that the provisions of 


2A:34-10 shall apply to this new 
legislation. In short two years 
residence of either party in this 
state as provided in 2A:34-10 
will be necessary. Upon the en- 
actment of the foregoing legis- 
lation new rules of the Supreme 
Court should be promulgated to 
provide for service of process in 
the manner set forth in the new 
legislation. 

Judge David A. Pindar, a mem- 
ber of the Committee, has re- 
quested that his opinion as ex- 
yressed to the Committee be 
contained in this report in op- 
position to the proposed legisla- 
tion. His statement is as follows: 

“David A. Pindar desires to 
state the Committee his 
Opinion that the directive of 
the Association to formulate a 
supplemental provision to our 
Statute, NJ.S. 2A:34-1 et seq., 
to provide that insanity be de- 
clared a ground for divorce be 
withdrawn and abandoned as 
not feasibly achievable with due 
civil protection of the moral or 
property rights of persons devoid 
reason and capacity to act. 
Furthermore, nosubstituted 
agent can replace the disposi- 
tion gf any person to function 
marriage or adequately deter- 
mine the interests of that rela- 
tionship. Moreover, insanity not 
being resultant from either the 
intent or control of such pros- 
pective defendant, to grant dis- 
solution on the ground that he 
or she has become insane, after 
marriage, would be to affranchise 


to 


of 


one party under prevailing in- 
nocence of the other. Such ex- 
tenuation of a civil right could 
only invalidate and contradict 
legislative, as well as society’s, 


restrictive con- 
and provide 
obligations 
of 


approved 
to afford 
from marital 


upon establishment 


long 
cession 
only the 
guilt 

Accordingly Judge Pindar op- 
poses and takes no part in the 
submission of this phase of 
the report with respect to the 
inclusion that insanity be sup- 
plemented as cause for divorce.” 

There has come to the atten- 
tion of the Committee proposed 
new legislation contained in an 
article published in the New 
Jersey Law Journal on April 8, 
1954, entitled “Some Aspects Of 
Divisible Divorce.” The proposed 
legisiation is set forth in the 
third column, page six, and is 
headed as follows: 

“N.J.S.A. 24:34-24 is amended 
as follows: Abandonment of wife, 
support of wife and children; 
husband’s divorce on construc- 
tive service no bar; security; 
debt: during maintenance.” 

The Committee has carefully 
considered the provisions of this 
proposed statute and finds many 
questions arising as to _ its 
validity and more particularly 
grave doubt as to its constitution- 
ality. The Committee recom- 
mends that the legislation in 
its present form should not be 
adopted and that further study 
and consideration be given to 
any proposed changes with re- 
spect thereto. 


CHANGE OF RULES 
Rule 4:98-5 Discovery, reads as 


follows: 

“In an action for divorce or 
nullity, depositions and _ inter- 
|rogatories pursuant to Rules 


4:16-1 to 4:28 shall be taken only 
for good cause shown.” 
The Committee recommends 


that the words “and by order 
of the court” be added to the 
rule. 

COURTS 


The Committee’s attention has 
been directed to a congested 
calendar in the Matrimonial 


Division in a number of counties, | 


and that contested cases are now | 


being set for trial no earlier 


than October. The records of the 
Matrimonial Division of the Su- 
perior Court disclose yeoman 
work on the part of the judges 
who have been assigned to the 
trial of these cases. The Com- 
mittee recommends that addi- 
tional judges be assigned to the 
Matrimonial Division to the end 
tha: these cases may be set for 
hearing at an earlier date, and 
that the present congested cal- 
endar be eased. 

The new legislation giving to 
the Domestic Relations Court 
jurisdiction over permanent cus- 
tody of children and exclusive 
jurisdiction as to support should 
be given very careful study. The 
Superior Court of New Jersey 
has jurisdiction to determine 
permanent custody of minor 
children by reason of its general 
jurisdiction as parens patriae 
and Statute as well as by 
legislative enactment. The power 
of the court as parens patriae 
is founded in the original juris- 
diction of the ecclesiastical 
courts, followed in the common 
law of England and fundament- 
ally established in our state from 
colonial times to the present 
time. The Chancellor had in- 
herent jurisdiction over the wel- 
fare and custody of children and 
such authority now rests in the 
Superior Court of New Jersey. It 
is so well grounded in our law 
and jurisprudence that any 
change or transfer of this juris- 
diction to another court should 
be fully debated and considered. 
It is recommended that this be 
considered the Judicial Con- 
ference. 

RECONCILIATION 

Tne Family Service of Pater- 
son, a member of the Family 
Service Agencies of New Jersey, 


by 


at 
aL 


has requested the approval of 
our Association to circulate 
printed pamphlets among the 
lawyers setting forth the work 
f the Agency in family and 


personal problems. The Commit- 
tee has given careful considera- 
tion to the leaflet which has 
been published in Louisville, 
Kentucky, and the _ proposed 
pamphlet presented by the 
Family Service of Paterson. It is 
urged that this would bring 
about a closer relationship be- 
tween the New Jersey Council of 
Familiy Agencies and the legal 
profession. Your chairman wishes 
to record his approval of this 
endeavor. However, the Commit- 
tee suggests that a conference 
be arranged between the repre- 
sentatives of the Family Service 
and New Jersey Council of 


Agencies and this Committee : 
further discussion, and that :. 
whole matter be given furt:. 
study before any preceden: 
established by the publicatioy 
such a pamphlet with the « 
dorsement of this Associatior 
This Committee has given :: 
ther study, inquiry and resea; 
on many proposals inv 
legislation and rules of co, 
on reconciliation and conser, 
tion of the family. New legi:, 
tion proposed in other states; 
been considered. For exam; 
llinois two laws have beer : 
troduced, (1) providing for 


























day “cooling off” period, and @ _ 





authorizing counties and mur: 
palities to employ qualified -%8 
ministrative aids in the admi: 
tration of this law. 

The importance of the mat: 
invciving RECONCILIATION :. 
CONSERVATION OFT: 
FAMILY should commarz 
full attention and active inte: 
of the Bench and Bar. The Co- 
mittee recommends 
work should be continued tr 
end that a more complete 
may be presented containing; 








th 





finite recommendations for of 


sideration by this Associa‘ior 
a future date. It also reco. 
mends the appointmen: 
special committee by the : 
lature to consider legislatio; 
this important field and o?: 
cooperation of this Cx 
mittee with such 
mittee if appointed. 
We urge all of the n 
of the Bar to submit sug 
and proposals 
matters involving mati 
procedure or legislation 


the 








Committee. In submitting 
report to the Association i z 
shairman and all the mem} yn 


of the Committee ack: 
the fine cooperation extendec 
President Edward T. Curry. 3 
Emma Dillon, the membe 
Judiciary, and the man 
bers of the Bar who hav 
in the work of the C 
during the past year. 
Nathan A. Whitfield, Ch: 
man on behalf of t! 
mittee consisting of: 
Robert K. Bell 
Harald W. Benneit 
Robert D. Grosman on 
Hon. Walter L. Hetfielc a 
Abe D. Levenson nt 
Hon 
H. Norris Mangan 


Hon. Donald H. McLean IR. res 


Annamarie V. Paterno ie 
Hon. David A. Pind ; 


William Reich BE. refe 
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, Voting Members; ings were held on County level and national basis towards pre- 
Pat tici ipating Members; during the year. vention and control. The con- 
sie awyers who work on projects Only one matter was referred sensus was that the extent of 
¢ Sponsors, (people fr band _— committee during the juvenile delinquency is in direct 
nom they expect contri year, which matter involved the relation to the moral tone of 
Zi difficulty of a lawyer procuring the community and that by cor- 
F THR students; (from whom they Medical testimony for a medical recting adult morals and morali- 
1 HE ans to get assistance on re- malpractice suit. Your committee ty we will go a long way toward 
te -rch matters) conferred with the President and correcting the juvenile delin- 
Coloring policies of the corpora- Secretary of the New Jersey quency which has now reached 
controlled by the voting Medical Society and with the the serious proportions of a na- 
who must be members President of the Essex County tional epidemic. 
he New Jersey State Bar As- Medical Society, which were tak- at the urging of our president, 
oR iati The current Presi- ing care of the matter. Edward T. Curry, the various 
t of the New Jersey State The officers and directors of County Bar Associations were 
; Association is an Ex-Officio the New Jersey Medical Society asked to form County Delin- 
coer. Your committee found have been friendly and coopera- quency Committees where not 
ht t New Jersey Law In- tive during the year and have already established, to the end 
e#M.-e was doing a worthwhile Deen entertained by the NeW that all available resources be 
" for the legal profession Jersey State Bar Association at enlisted and there be full state- 
“i mmended to the Board ‘tS Cpenhouse in the new Head- wide coverage of members of the 
Coa np: rs that the New Jersey Guarters Building. Bar on the problem of delin- 
x Institute be given a budget An outstanding event of ‘the quency control. County Commit- 
Issance toward its expenses Year was the dinner given joint- tees have been formed in the 
ommendation was ap- lY to Edward T. Curry, Presi- following counties: Cape May, 
ed and adopted. dent of the New Jersey State Bergen, Essex, Camden, Glou- 
2 wore the principal endea- Bar Association and Dr. Henry cester, Hunterdon, Hudson, 
f the New Jersey Law In- B. Decker of the Medical Society Morris, Ocean, Passaic, Salem, 
a project aimed at the Of New Jersey, both of Camden, somerset and Unio 
> tion of legal research 2iven by the Camden County ah awe. deta amet , 
a oe down the Bar Association and the Camden|_,“' 49 Open meeting of the 
4 w of cutting down the ¢ : ¥ - ne i 
oo search by County Medical Society on Oct-| Committee at Rutgers Law 
eneeced for legal research by ~~": : , School, Newark, on February 
rs, increasing accuracy and Der 29, 1953. 23rd, many of the representa- 
lawyers to give more COMMITTEE TO CONFER WITH tives of the vari us county com- 
ind cheaper service to MEDICAL SOCIETY’S COMMIT- mittees were in attendance. It 
It is now workin: TEE w ¥,3 was pointed out that in only 
American Chemical Emma E. Dillon (Ex Offiicio) five counties in the state were 
ety, the Massachusetts In- Lionel P. Kristeller there specially appointed Juve- 
é Technology, Rutgers Robert J. Re Paul nile Court Judges, namely, Hud- 
1m: e and the Internation- Forster W. Freeman, Jr., son, Union, Bergen, Passaic and 
r ss Machines Corpora- Chairman Essex, and that county judges in 
C X a view of codifying == ; = the other sixteen counties, in 
dices of the laws of the With all types of laws including | addition to their c criminal and 
Nutting the same on card admiralty law and oil and min- | ejyj} work, were also responsible 
rved by International era! law, of which we have little for eonducting the work of the 
ss Machines Corporation use in New Jersey. Also, the | Juvenile and Domestic Relations 
nines The cards will be financing of the machine will Court. The lack of personnel: 
rds similar to those be beyond the capacity of the and facilities to properly carry 
used in connection New Jersey State Bar Associa- | oyt the protective and rehabili- 
ome tax returns for tion and therefore, the matter tative work of the Court was also 
sorting so that in has been taken up with the Am- emphasized. 
research, by pushing a, erican Bar Association which’ he advantages of a state- 
“ r combination of buttons Nas a committee now assisting wide Juvenile and Domestic Re- 
achine, cards bearing | With the development. lati se 
, ae : eee ations Court were enumerated 
rences and citations The New Jersey Law Institute on the basis that there would 
6 cted from the ma-_ is preparing a series of articles}, mere atticiens es d effective 
quick law finder. for publication to acquaint law- | pongiinoe of the delinauency 
b : a NS ee ‘Se ee ling ol! ne aellnquency 
nittee is now making yer> with the benefits that can) poniem by judges. probati 
t of index cards on one be obtained by using one of oleniate ” canaiinate % er 
of the law for test pur- these machines in order to ob- Tami teak caneeiaity tiara 
- 4 machine now being posse rie ip ior eee ed in the work. The benefit of 
4 > American Chemical yvnen 1t 1S sufficiently aeveiopea the state-wide vstem would 
the International to warrant the purchase of the 4) fate. he. pin deca a all 
fachines Corporation machine and the expenditure of, _, ing . os rie Ppa 
porat aay ae pai 3. —. counties and could be on a cir- 
research, is being any money for complete indices. cis basis according t d 
in such a manner Your committee believes that i ee ee 
aan se + 30, | his would in ze measure 
also be suitable for this project will be a great time , haa deeidiaee’: aaa 
a e . eee ees SEP: guarantee to every juvenile be- 
ch. This machine is Saver in legal briefing and will : fi earns rea : 
: j ae Me: cigar ore the Court equal treatment 
be completed this cut down the expense of appeals <5 5. 25 enforcino the uations 
DN er which, the New Jer- and therefore recommends that *%? “@! aS Entorcing the oplga 
= ee alee Sea ss Niet ea PEG pe tions due from and grant- 
peaae ie Institute will be invited the New Jersey State Bar ASSO- ing to him the of facili- 
= he machine with legal ciation continue its support and aa tar tile pa ation Atlas 
a cooperation with its subsidiary, parable to th 108e countion nae 
this project was started the New Jersey Law Institute in having specially eles inted saee 
New Jersey State Bar this field of endeavor. pari al _ lo fatateune 
ion, it has become ap- COMMITTEE ON LAW INSTI-) court Judges. _ ee 
cooperation and as- TUTE, RE: NEW JERSEY LAW A resolution ¥ arried urg- 
“ be needed from George P. Moser ing upon the State Bar Asso- 
wa? associations in several Edward G. Weiss ciation at their ne Annual 
aie ror in stance, the machine John H. Sauen, Meeting to endorse your Com- 
a be so constructed Forster W. Freeman, Jr.. mittee’s recommendation that a 
oe available for se ‘Chairman state-wide Juvenile and Domes- 
ion Sa < tic Relations system be 
istate lanning a three nes bel ff inetewrated in Now Jersey, and 
Pp g y | that appropriate legislation be 
The Attorney for advice on all legal matters and drawing to that end. 
the Will, concern wa expressed 
* The Life Underwriter for the proper insurance program. aoe ee ee ae 
Passaie-Clifton National for its many years of experience a mrinitios tt * eful that it 
nthe practical problems of administration. 7 | ib] ave levisla- 
will deter 
PASSAIC-CLIF TON 
NATIONAL rit ee has already, 
—_ through its membership, co- 
BANK AND TRUST COMPANY operated with United States 
Senator Robert C. Hendrickson’s 
Member Federal Deposit Insurance Corp. Committee on Juvenile Delin- 
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with the Commi 
Jersey Law 


sted. In accordance 
ous authorization from 
Jersey St 
the New Jersey 


y-laws of the corporati 
de for four classes of mem- 


ersey Law 


ittee appointed 
tee ol 


to 


held conferences 
with 
the 


uii 


ate Bar Associa- 
Law In- 
incorporated on 


n 19, 1953. It is a corpora- 


pecuniary profit. 


on 















Confer With Medical Society 
Committee 


Your committee appointed to 
Confer with the Medical Society’s 
Committee during the previous 
year, had extensive meetings 
with the Medical Society and de- 
termined that the best procedure 
was to have meetings on the 
County level with the County 
Bar Associations and County 
Medical Associations for the en- 
ligntenment of members of both 
associations and better coopera- 
tion between them. In accord- 
ance with this plan, several meet- 




















































Juvenile Delinquency 


| 


Your Committee on Juvenile | 
| Of meetings during the year, at 


Delinquency was appointed Oct- 
ober Ist, 1953. Your Committee 
has had four 
then. It participated in the State 
Bar Mid-Winter Meeting Decem- 
ber 4th, 1953, at the Essex House 
in Newark, at which time a panel 
discussion was held. The serious- 
ness of the problem of juvenile 
delinquency was then emphasiz- 
ed and the members of the Bar 
as a whole were urged to lend 
their efforts toward not only 
familiarizing themselves with the 
problem but by taking an active 
interest on a local, state-wide 























meetings since | 


Inter American Bar 


The committee held a number} 


which various matters were dis- | 
cussed, including uniformity of | 
legislation and _ international 
cooperatign in judicial procedure, 
the removal of restrictions on} 
travel within the western hemis- 
phere, the adoption by the Am- 
erican nations pf the Uniform 
Negotiable Instruments Law and 
Uniform Law of Trusts, the bet- | 
ter protection of patents and/| 
trademarks in Latin American 
countries and the tax laws of 
Latin American nations. 


Our association was greatly 
honored by the Inter-American 
Bar Association, which invited 
it to present a paper at the 
Eighth Conference held in Sao 
Paulo, Brazil from March 15th 
to March 22nd, 1954. 

The paper was prepared by Mr. 
Lester J. Kramer, as Chairman 
of the committee, and the title 
of same was “Legality of Televis- 
ing Judicial Proceedings”. 

Dr. Jose Barbosa de Almeida, 
President of the Inter-American 
Bar Association, appointed 
Chairman Lester J. Kramer, Leon 
Dreskin, Esq. and Samuel J. 
Davidson, Esq. as members of 
committees to serve during the 
Sao Paulo Conference. Unfor- 
tunately, only Mr. Kramer was 
able to attend this conference, 
where he acted as a member 
of the committee on Civil and 
Commercial Procedure. 

Mr. Kramer also presented the 
following resolution, which was 
adopted by the committee on 
Civil and Commercial Procedure. 

“RESOLVED, That the Inter- 
American Bar Association con- 
demns the practice of televising 
or broadcasting judicial proceed- 
ings and recommends the adop- 
tion of rules of court or legisla- 
tion to the following effect: 


“All trials shall be conducted 
in an orderly manner according 
to law. No photographs shall be 
taken or sketches made, nor 
shall radio or television broad- 
casting or transmitting be per- 
mitted of any proceedings in any 
courtroom, whether such pro- 
ceedings are civil or criminal in 
nature, or in the case of crimin- 
al proceedings, while the de- 
fendant in such proceedings is 
present in the courtroom”. 





quency and will continue to do 
so. One of the committee mem- 
bers has already testified before 
the Committee at Washington 
concerning the problems in New 
Jersey. 

Hon. Harry W. 

Chairman 

Hon. David A. Nimmo 

Hon. Thomas L. Zimmerman 

Hon. Libby Sachar 

Hon. Milton Schamach 

Hon. George T. Naame 

Hon. Bartholomew A. Sheehan 

H. Norris Mangan 


Lindeman, 





Real Property, Probate 
and Trust Law Section 
Election 

William R. Gannon, former 
Chairman of the Section of Real 


Property Probate and Trust Law 
of the New Jersey State Bar As- 


} sociation announces that due to 


the vacancy in office caused by 
the resignation of James J. Mc- 
Carthy as Secretary, and Wil- 
liam R. Gannon as Chairman of 
the Section, the Annual Meet- 
ing of the Section in Atlantic 
City on Friday, April 30, at 5 
PM for the election of consul- 
tors and officers of the Section 
for the forthcoming year will 
be conducted under the auspices 
of a temporary Chairman to be 
selected at that time by the 
membership in attendance. 


Mr. Gannon desires to express 
sincere appreciation to the con- 
sultoers, officers, and member- 
Ship of the Section for the 
splendid cooperation given to 
the Chairman and the Secre- 
tary during the past six years 
and regrets the circumstances 
that do not permit continued 
activity. 





The resolution adopted by said 
committee was then presented 
to the Conference as a whole 
and emerged from the Confer- 
ence in the following form. 


“RESOLVED, That the use of 
television and radio, and the 
making of pictures in the pre- 
sence of judicial proceedings 
may impair the right of the 
parties and should be permitted 
only when in the judgment of 
the Court it is required in the 
public interest and will not pre- 
vent a just and dignified trial.” 

Mr. Kramer also assisted in 
the presentation and interpreta- 
tion of proposed rules covering 
international service of process 
and the obtaining of evidence 
in foreign countries. 

This committee recommends 
that the New Jersey State Bar 
Association retain its member- 
ship in the Inter-American Bar 
Association, which provides a 
forum for the exchange of views 
of lawyers practicing in the 
western hemisphere. The com- 
mittee also recommends that 
this Association be represented 
at the Ninth Conference of the 
Inter-American Bar Association, 
which will be held in Dallas, 
Texas in April, 1956. 

As Chairman of this commit- 
tee, I would like to extend my 
appreciation to President Ed- 
ward T. Curry of our Associa- 
tion, Dr. Emma E. Dillon, our 
Secretary, Governor Robert B. 
Meyner, Leon Dreskin, Esq. and 
Samuel J. Davidson, Esq., whose 
kind assistance and cooperation 
made it possible for the commit- 
tee to carry on its many activi- 
ties. 

Lester J. Kramer, Chairman 
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Changes Urged to End 
Scandals on Alien 
Properties 


Columnist Says the Republicans 
Now Seek to Join 
‘Gravy Train’ 





Political scandals 
the Searstine 
black record will besmirch the 
handling of $500,000,000 worth of 
alien property seized in World 
War II, unless Congress amends 
the basic law, warns Ray Tucker, 
columnist. 

Certain 
publican 
an even 


Democratic and Re- 

interests seek to make 
ereater killing on the 
former enemy holdings, he re- 
ports, adding 

The original Alien Property 
Act was written by Harry Dexter 
White and his pro-Communist 
colleagues in Treasury. In order 
to soften up deanna for Rus- 
sian conquest, they provided for 
full and permanent confiscation 
without compensation, which 1s 
contrary to historic. American 
doctrine. But their vindictive 
viewpoint was embodied in the 
1948 War Claims Act. 

A Senate Judiciary Subcom- 
mittee. headed by Senator Eve- 
rett McKinley Dirksen of Illinois, 
has proposed revision of the 
statute after an exhaustive in- 
vestigation. He discovered that 
the Democrats had grown rich 
during their regime, paying 
“fantastic” salaries, legal fees, 
advertising expenses and other 
questionable charges to Roose- 
velt-Truman favorites. 

Now that the Republi 
have taken charge, they are 
placing Democrats. 

rhe 
coming 
chemical 
Gener 





-ans 
EFc- 


prize stakes in the forth- 
struggie are the two 
and photographic 
Aniline & Film 


dye 


firms al 


and General Dyestuff Corpora- 
ions, — their physical pro- 
perties patents, securities, selling 
and erie ing physical facili- 
ties, etc. Political patronage is 


comparison. 
Truman turn 


yeanuts poy 


ed 


moosevelit and 





the management of these and 
mal other dustries over to 
their friends. These two firms’ 
legal business was given to Step- 
toe & Johnson, which collected 
$460.251.79 in fees in four years 
Louis A I mer De- 
nse s¢ and 1948 money- 
ise ; a year and 
$12,500 as president and director 
of General Dyestuff for from five 
) seven years. 
Jack Frye, a friendly White 
House aviation executive, was 


hired iy former Attorney Gener- 
al 70 1 C. Clark in 1947 as presi- 
den of both companies at $65,- 
000 : a ar. His salary was boost- 
ed to $97,000 in 1948, with $30,- 
000 as an annual expense ac- 
count. Frye is still president, and 
Johnson’s firm is on a limited 
etainer. 

A friend of William Boyle, then 
Democratic national chairman, 
dragged down $77,000 in legal 
fees, and now seeks an addition- 
al $51,700 for contingent services. 
He also earned—or was paid— 
$5,000 a year for managing real 
estate. These are only a few 
samples of Democratic profiteer- 
ing. 

With Attorney General Her- 
bert Brownell, Jr., now handling 
appointments, the GOP is mak- 
ing hay. It has replaced John- 
son’s firm with a Republican 
eroup. A New Jersey Republican, 
Col. Dallas S. Townsend, is the 
new administrator. New York 
and New Jersey GOP-ers will get 
the directorate, legal, advertising 
and management pay-offs. 

But the top prize is still sale 
of General Aniline and General 
Dyestuff to American interests. 
They are now in litigation as a 
result of the claim of a Swiss 
group that they had bought the 
properties before the war, and 
that they are Swiss-owned. As 
long as the question of ownership 
is before the courts, they cannot 
be sold to private interests by 
our government. 





matching | 
administration’s | 





nevis Giwnieiilt s 
Opinion “ 


FORMAL OPINION 1954 — No. 8 
Hon. Frederick M. Raubinger 
Commissioner of Education 

You have requested an inter- 
| pretation of Section 13 of the 
Municipal Planning Act (N.J.S. 
A. 40:35-1.13; Ch. 433, P.L. 1953) 
regarding the jurisdiction of a 
|planning board over a_ school 
construction project. The pert- 
inent portions of that sec 
read as follows: 

“Whenever the planning board 
after public hearing shall have 
adopted any portion of the mas- 


tion 


ter plan, the governing body or 
other public agency having 
jurisdiction over the _ subject 
matter, before taking action 


necessitating the expenditure of 


any public funds, incidental to 
the location, character or ex- 
tent of one or more project 


refer action in- 
specific ‘soeay *t or 
planning board 
recommer ndati on 


+ 


aeenne with- 


_ 
shall 


such 


thereof, 
volving 
projects to the 
for review and 
and shall not act 


out such recommendation § or 
until forty-five days after such 
reference have elapsed without 
such recommendation. This re- 
quirement shall apply to action 
by a housing, parking, highway 
or other authority, redevelop- 
ment agency, school board, or 
other similar public agency, Fed- 
eral, State. county or municipal 

“Whenever the planning board, 
pursuant to this act shall have 
made a recommendation to an- 
other body, such recommenda- 
tion may be overridden only by 
a majority of the full member- 
Shin of such other body. Where 


which shall have over- 
‘ommendation of 
municipal 
action of 
final 


the 


h 
the body 
ridden a 
planning board is a 
body or agency, the 
such body shall become 
until the gove body of 
municipality shall, by m 
vote, approve its in 
riding the recommendation of 
the planning board.” 

Your specific 
whether the action 
of education in overriding a 


ne 


re 











Yeti 
GAUL 


question is 


of a board 


recommendation of the planning 
board is final, or whether such 
action shall not become final 
without the appl ‘oval of the gov- 
erning body of the municipality. 


In my salt By the action of 





a board of education in overrid- 
ing a recommendation of the 
planning board, pursuant to the 
above quoted statute, is fina 
The veto power of the governing 
body obtains only where the 
body which has overridden a 


recommendation of the planning 






board is a “municipal body or 
agency”. A school board is not 
a municipal body or agency 
within the meaning of the sta- 


tute in question. 

Section 2 of the statute 
S.A. 40:55-1.2) defines 
pality”, as used in this 
meaning “any city, borough, 
town, township or village.’’ Since 
the word “municipal” as used 
section 13 obviously refers to 
municipalities as defined in the 
act, it does not refer to school 
districts. The design of section 
13 is that a body or agency which 
is subordinate to the governing 
body of a municipality should 
not, without the concurrence of 
the governing body, overrule the 
recommendation of its planning 
board. A school board, however, 
is itself an autonomous govern- 
ing body, most of whose powers 
are exercised independently of 
the municipal authorities. 

The distinction between mu- 
nicipalities and school districts 
has been judicially recognized in 
connection with the Municipali- 
ties Act of 1917, which was in- 
corporated in Subtitle 3 of Title 
40 of the Revised Statutes. Sec- 
tion 1 of that Act (R.S. 40:42-1) 
again defines the term “municl- 
pality” as meaning and includ- 
ing “city, town, township, village, 
borough, and any municipality 
governed by a board of commis- 
sioners, or improvement com- 


(N.J. 
“munici- 


act, as 


in 
iil 


Seek | to Create F Fund to Fight Donning Practice 


Conference Considers Several 


A conference 

practice 
Marcl h 
quart 
gai sg 


The 


Aspects of Unauthorized 
Practice Question 





on unauthorized 

of the law was held on 
19 at the State Bar Head- 
The following are the 
the conference: 


rence considered 


ers 
f 
Ol 


the 


Confer 


specific problems of unauthoriz- 
ed practice of the law which had 
been discussed on January 29, 
1954, and reached the following 
conclusions: 

1. A motion was unanimously 
arried that every County Bar 


Associat 


or 


me 
iq) 


1954, 


expen 








ion be requested to raise 


contribute at least 25c per 
smber on or before June 1, 
to provide a fund for the 


and 


vest 





igatory 























LO VOODOO OLANE 


sige ive work —— with 
the unauthorized practice of the 
to be paid to and gh ow 
d by the Unauthorized 
I ice of the Law Committee 
»f the State Bar Association. 
corollary motion was also 
unanimously carried that the 
fund collected would be placed 
in a checking account, subject 
to thdrawal only on the sig- 
natures of the Chairman of the 
State Bar Unauthorized Prac- 
tice of the Law C ommitt ee and 
wo members of the ference 
» be designated by said Chair- 
nan 
2. Reports were received on 
discussions which took place be- 
tween several members of the 
-onference and representatives 
of t ers-Clinton Title In- 
suran pany of New Jersey 
ncerning the employme I 
le abstract companies 
? O yuntersign their re- 
mission.” In Horton v. Board of 


Edu 





of Oradell, 6 N.J. Misc. 


cation 






963, Justice Parker of the old 
Supreme Court held that “The 
Mu palities Act plainly does 
not incluc school boards; its 
scope is carefully defined in sec- 
tion 1 of article 1, and the phrase 
‘coverning body’ is similarly 
lefined in section 2. In neither 
is there any mention of a school 


















ports. A letter from this company 
of March 12, 1954 explaining 
their position, was read. After a 


jiscussion it was the consensus: 
(a) that the McCullough Ab- 
stract Co. had not acted differ- 
ently from other agents ap- 


yers-Clinton 
that the 


pointed by the Law 
Title _——e Co., but 
Conference disapproved he 
ie of laymen instead of 
co Sit counters igning Title re- 
ports, preliminary and final, and 
(b) Ww ould penned the re- 
presentat the Title Com- 





that it 


ions of 


pany that no policies were be- 
ing issued to or through per- 


verve than lawyers, but 


sons, 


the Conference decided it should 
be made clear to this, as well 


all other title companies. that 
the members of the bar would 
not tolerate the development or 
-ontir of any practice 
which permits layme en or title 
companies to engage in the un- 

ithorized practice sire law 
by nce policies 
of 


1ance 


ol 


the issuat of title 


hout the 


ittornev 


j ervention an 
intervention an 





7uSS10N TOOK place con- 


S. A dis 










ig the activities of Inherit- 
ance Tax Supervisors. At the 
: ision of the dis eae a 
n was adopt ed em powering 
rd L. Amster of Newark 
confer with the Office of the 
Sta Treasurer concerning th 
the Code for 


a lopt tlon oi 
h > Tax Supe! 
Vas prepe¢ 1red by the 





whi 
Unauthoriz- 


visors 








ed Practice of the Law Commit- 
ee of the State Bar Association 
in 1949 and submit ted to that 
office for action, but ich has 
not yet been ad dot 

4. The problem of out-of-State 

uitorneys handling public bon 
Ss was considered and a mo- 








adopted empowering the 
Chairman to apt oint a subcom- 





mittee to meet with represent- 
atives of these bondi —1ttor- 
nevs 

, estate con- 
tra a tie-in of 
fing ents was dis- 


was adopt- 
an to 
tudy : 


tnis 


‘1, = 
hairmé 


ttee tos 
report on 








f negligence 
y insurance 
ussed. The 


1 was authorized to ap- 





lnsS1 

















——— 





nta subcommittee to inve 
study and report on - yf 
he introduction and ag 
of — Civil Penalties 


~1 
a | 





ract, as rev ‘jou i I 
the State "Bar Association 
considered. The matter wa; HR. 
ferred to a Committee fr : 
sex County to secure 
for the bill. 

8. The re 














ations between {&, co 
































general public and the mem: 
of the Bar with respect to ! 
suppression of the unauthor#le Ru 
practice of the law, were di 
sed at length. A motion wa; 
animously adopted autho 
the Chairman to appoint a 
commi to confer w 
Je fferson Lyons, the Public p 
ions Adviser of the State 3 

ciation, and with the \ 
newspapers for the purpose 
eliminating the misunderst 
ing which has been manife 
in some of our newspap 
re to the objectives of Mccive. 
Civ: nalties Bill, and with 
S > attitude of the i” 
t generall: 

ties of 
their use 





discussed, an i 
was authorized ta 
point a subcommittee o om 

investigate report on je + 





ana 








ob] em. ine 
C D. Defi 
oares tals a 

id - lens oth and ag 
Ss ul imously adopted avfibreinaf 
or ° and dire ecti ng the Chilieh of 


subcom mitts 
and 


1 
ame a 
restigate 
this problem. 

ras agreed that 


ig of the Conferen é thorit 











be l oe Friday, April hin a} 
P.M. at Atlantic Ci: HB: exis: 
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district or board of education.” 
(p. 964). It ems equally clear 
that a school board is not a 
body or agency within 
ing of the Municipal 
yf 1953, particular- 
the similar defini- 
tion of “municipality” in both 
yf the Acts mentioned. 
Yours very truly 
GROVER C. RICHMAN, Jr. 
Attorney General 
By: 
Th ynas P. Cook 
Deputy Attorney General 
CA 
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mn section shall be met if said notice | administrative rules adopted,| 13. Registry of rules. Every ad- 


Administrative Law 


DISCUSSION DRAFT OF 
ADMINISTRATIVE 
PROCEDURE ACT 
following suggested 
Administrative Procedure 


ALc 





The 












been submitted to the 
4 , of the New Jersey 
a Association by the 


on _Administrat ive 


the 





in 


2 Rutland Room, Upper lounge, 


i ss 1954 at 2:30 p.m. 
> Haddon Hall Hotel, At- 
City, during the annual 
x of the Association. 

ir W. Lewis, Chairman 
‘Anthony J. Cafiero 





h M. Jacobs 

1es L. R. Lafferty 
ohn F. Lynch 

s F. X. O’Brien 
torris M. Schnitzer 

sylvester C. Smith 





Act concerning practice 
edure of administrative 





BE IT ENACTED by the Sen- 
d General Assembly of the 
of New Jersey: 
e. This act may be cited 
Administrative Proced- 





> & 





itions. For the purposes 





“Administrative agency” 
icy” shall, except as 
auMreinafter provided, include 
Chien of the principal depart- 
tt n the executive branch 
tate Government, and all 
divisions, commissions, 
departments, councils, 
offices or officers 
any of such departments, 
): existing or hereafter estab- 
hed and authorized by statute 
make. adopt or promulgate 

or adjudicate contested 











as to the requirement: 
four, seven, thirteen, 
en, fifteen and sixteen 
there shall be excluded 
operation of this act 
ng departments and 
nd any boards, divis- 
mmissions, councils, 
ies, departments, authori- 
or officers therein; 
n of Workmen’s Com- 
n, the Wage Collection 
and the State bsesnast 
tion in the Department 
nd Industry, the Divis 
x Appeals in the De- 
f the Treasury, and 
is of Arbitration ap- 
pursuant to law to hear 
ermine disputes between 
tilities and the em 
reof. 
be excluded from 
tion of this act all 
agencies concerned 
he extent that they 
them are so concern 
the management, 
nt, discipline or relea 
nates of any penal or 


cS 











ror. 
COI 


Ji 
nstitution. 
C ntested case” 


a 


means 





tions, or orders, addressed to 
them or disposing of their in- 
terests. 


(c) “Administrative adjudica- 
tion” or “adjudication” includes 
any and every determination, 


decision or order made or rend- 
ered in any contested case. 
(ad) “Administrative rule” 
“rule” includes every regulation, 
rule, order, or standad of gen- 
eral application including 
amendments or supple- 
ments thereto or repealers 
thereof 
trative agency to implement 
terpret or make specific the 
legislation enforced or admin- 
istered by it, or govering its 


organization and procedure but | 


does not include rules or regula- 
tions concerning or governing 
the internal management of the 
agency. 

(e) “The head of the agency” 
means and includes the _ in- 
dividual or group of individuals | 
constituting the highest auth- 
ority within any administrative 


agency authorized or required | 


by law to render an adjudica- 
tion in a contested case. 

(f) “Presiding officer” means 
an Officer presiding at the tak- 
ing of evidence in a contested 
case pursuant to section twenty 
of this act. 
“License” 
whole or part of 
permit, certificate, 
registration or other 
perrnission. 

(h) “Licensing” 
agency process 
grant, renewal, denial, revoca- 
tio n, suspension, annulment, 

vithdrawal, limitation, amend- 
beste modification or condition- 
ing of a license. 

“Director 
Procedure” 
son designated as 
Governor pursuant 
visions of this act, 
after referred to as “director.” 

(j) “Sanction” includes (1) 
withholding or granting of re- 
lief: (2) imposition of any form 
f penalty or fine; (3) destruc- 
tion, taking, seizure, or with- 
holding of property; (4) assess- 
ment of damages, reimburse- 
ment, restitution, compensation, 


includes. the 
any agency 
approval, 
form of 


(co) 


includes 
respecting the 


of Administra- 
means the per- 
such by the 
to the pro- 
and herein- 


j 
(1) 


tive 


costs, charges, or fees; (5) grant, 
requirement, revocation, or sus- 
pension of a license; or (6) tak- 


ing of other compulsory or re- 
strictive action. 

3. Existing rule-making auth- 
ority and procedure. Except as 
otherwise specifically provided 
herein, this act shall not change 
the rule-making authority now 
granted by statute to any agency. 

4. Publication of notice and 
hearing. Administrative rules 
shal] hereafter be issued only 
after publication of notice 
public hearing; provided, that 
this requirement may be dis- 
pensed with by an administra- 
tive agency in any instance 
where it incorporates in its rule 
an express finding as a fact that 
the health, safety or ‘walfave of 
the public requires the promul- 
gation of the rule without prior 
notice and hearing; and ther 


and 
aia 


nN 


fur 
iurin 











including any licens- | provided, that when prior notice 
ding, in which the!and hearing are thus dispensed 
J g duties, obligations, | with the agency shall forthwith 
g nefits or other legal; thereafter proceed with public 
l specific parties are| notice and hearing and deter- 
d aw, after opportu- mine on the basis thereof wheth 
learing, to be deter-/| er the rule should be repealed, 
an administative | modified or continued in force 
oy decisions, determina-! and effect. 
TRUST 
DEPARTMENT 


MECHANICS 


NATIONAL 


OF TRENTON 


Serving Central 
and Southern 


Vew Jersey 








or | 


issued by the adminis- | 
, in-| 


is published in the New Jersey 


Register referred to in section 
fourteen hereof and shall 
specify (1) the time, place and 


nature of the rule-making pro- 
ceedings; (2) the 
der which th 
and (3) either 


the terms or sub- 


authority un- | 
e rule is proposed; 


stance of the proposed rule or a 
description of the subjects and 
issues involved. Nothing herein | 


eted to preclude 
uiring of such 
as the agency 


shali be interpr 
the giving or req 
additional notice 
deems appropriate. 

The public hearin 
this section 
if it affords 
an eee * 
ithe rule-makin 
| submission of wr ritten data, views, 
or arguments with or without 
| Opportunity to pr jwenent the same 


g required by 
shall be sufficient 
interested persons 
to participate in 

through the 


| oraliy in any manner. 

5. Right of petition for rules. 
| Every agency shall accord any 
| int terested person the right to 
| petition for the promulgation, 
amendment, or repeal of any 
rule 

6. Declaratory orders. Every 


ized in its sound 
a declaratory 


agency is author 
discretion to issue 
order to terminate 


a controversy | 


/or remove uncertainty. A de- 
|claratory order shall bind the 
agency and all parties to the 
| proceedings on the _ state of | 
facts alleged. Such ruling shall | 
be deemed a final decision or 
action subject to review in the 


the Super- 





Appellate Division of 
ior Court. N 
affect the 





practice of 
every agency in its sole discre- 
tion to render advisory opinions. 

7. Written opinions and orders. 
Every administrative adjudica- 
tion shall be embodied in a 
written opinion and order which 
shail set forth findings and con- 


( 











clusions of the administrative 
agency and the reasons there- 
for. Such writ opinion and 
order shall re on file with 
the administrative agency and 
copies thereof shall be served 
upon or mailed to the parties of 


thereby or their 
Where such 


record affected 
attorneys of record 



































witten opinion and order, in 
the judgment of the head of 
the agency, embc new prin- 
ciples of general interest to the 
public or the industry regulated 
by it, a copy shé rthwith be 
filed with the Se ary of State 
for publication pursuant to sec- 
tion fifteen hereof 

8. Compilation of rules. The 
Secretary of Stat ] prepare 
a compilation of administra- 
tive rules filed him, in 
such form as he m termine. 
The Secretary of State may de- 
termine the order ich rules 
or any parts thereof; he may 
give suitable title the several 
rules and any nd sections 
thereof; he may 1 iber or re- 
number the parts, paragraphs 
and sections into vw I <——- 
rules may be d ¢ 
further divide or com 
ing parts, paragraphs and sec- 
tions; ae he n provide for 
appropriate digest ndices and 
other Tesed na He shall 

however, change the lang- 

uage of any exi le except- 
ing a title or tory cap- 
tion; but he reccrnuatid 
any such ch he may 
deem advisa to the admin- 
istrative agency authorized to 
adopt such 

Three months af the effec- 
tive date of this he Secre- 
tary of State sha ause such 
compilation t printed and 
published, which compilation 
shall include all administrative 
rules in on the effective 
date The Secretary 
of v ever he 
de -ause to be 


all 









ing \ ana 

chang g 2 1inistra- 
tive ince the ef- 
fective date of dministra- 
tive rules embraced in th 1e lat- 
est official compilat Supple- 





shall cumulative and 


ments 


herein shall | 
| the New Jersey Register or the 


fixed by him to cover publica-' 


amended or repealed during the 
period ending thirty days prior 
to the date of publication there- 
of. The official compilation and 
supplement shall be known as 
the New~Jersey Administrative 
Code. Nothing in such code shall 
be construed as repealing, 
amending or affecting any ad- 
ministrative rul® adopted by any 
administrative agency and in 
case of any inconsistency aris- 
ing through omission or other- 
wise between the code and ad- 
ministrative rules as adopted by 
such administrative agency the 
latter shall prevail. 

9. Contract for publication. 
Any contract for the publica- 
tion of the New Jersey Admin- 
istrative Code or any part there- 
of shall be entered into only 
upon approval thereof by the 
head of the Department of the 
Treasury and then only within 
the limits of available appropria- 
tions to meet the costs of such 
publication. 

10. Uniform style and form. 
The director may advise with 
the several administrative agen- 
cies which are authorized by 
statute to issue administrative 
rules, to the end that the same 
may, so far as possible, be uni- 
form in style and form, be pro- 
perly numbered and captioned, 
and be free from matter which 
is obsolete. 


11. Evidence. Any administra- 
tive rule, order, decision, license 


or notice pertaining thereto may | 


be introduced in evidence from 


New Jersey Administrative Code 
and shall be evidence in like 


courts of this State without any | 


further proof or authentication 
thereof. 
12. Distribution. The Secretary 


the New Jersey Administrative | 


Code available to any person on | 
request at a reasonable price | 


ministrative agency shall forth- 
with file with the Secretary of 
State a true copy of every ad- 
ministrative rule heretofore 
adopted by it and now in force. 


| A true copy of every administra- 


tive rule hereafter adopted by 
any administrative agency shall 
be filed forthwith by such agency 
witno the Secretary of State. 


14. Publication of rules and 
opinions. The Secretary of State 
shail publish a semimonthly bul- 
letin which shall be known as 
the New Jersey Register and 
which shall include (1) the text 
of all administrative rules filed 
during the preceding half-month 
period, (2) the notices of public 
hearings on proposed rules re- 
quired pursuant to the provisions 
of section four hereof, and (3) 
the written opinions filed with 
the Secretary of State by admin- 
istrative agencies pursuant to 
section seven hereof. Such bul- 
letins shall be mailed upon re- 
quest to State, county and mu- 
nicipal officials without charge, 
ana to other persons at a rea- 
sonable price to be fixed by the 
Secretary of State to cover pub- 
lication and maling costs. 

15. Effective date of rules. Ad- 
ministrative rules shall become 
effective upon their publication 
in the semimonthly bulletin re- 
ferred to in section fourteen 
hereof, unless a later date is 
prescribed in the rule; provided, 
however, that an administrative 
agency may give immediate ef- 
fect to a rule if it expressly in- 
corporates therein a finding as 
a fact that the public health, 


Sip s | safety or welfare so requires, in 
manner as the original in all | ; 4 . 


which event the rule shall be 
filed with the Secretary of State 
at the time of its adoption and 


| Shall be published in the next 


of State shall make copies ae semimonthly bulletin. 


16. Administrative adjudica- 
tion; notice and hearing. In 
every contested case required by 
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Written for key 


Decision of Your Life.” 


against loss by death. 


NEWARK 1, NEW JERSEY 


Business Decision of Your 


ADDRESS 


NAME 


THE 





HOME OFFICE: 





RECOMMENDED 


For Your Businessmen Clients ... 


men, partners, 
stockholders and sole proprietors, The Prudential’s 
illustrated booklet, “The Most Important Business 
points out the risks your 


client runs when he fails toe protect his business 


Throughout the booklet, your clients will find Pru- 
dential Ownership Control Plans which provide the 


best solution for their specific business problems. 


- - — - —- Mail This Coupon Today - - — - - - 
THE PRUDENTIAL INSURANCE COMPANY OF AMERICA 


Please send me—copies of your booklet. * 
Life.” 


PRUDENTIAL 
INSURANCE COMPANY OF AMERICA 


@ mutual life insurance company 


close corporation 


Mo-t Important 


NEWARK, N. J 
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Administrative Law 
(Continued from page 13) 


law to be determined after op- 
portunity for an agency hear- 


ing 

(a) Persons entitled to notice 
of agency hearing shall be time- 
ly informed of the time, place 
and nature thereof. In instances 
i h private persons are 


ing parties, other parties 
shall give 


proceeding 
i contro- 


prompt notice of issues 
verted in fact law; and in 
other instances agencies may, 
by rule, require responsive plead- 
ing. In fixing times and 
places for hearings, due regard 
shall be had for the convenience 
and necessities of the parties 
and their attorneys. 

(b) The agency shall afford 
all interested parties opportunity 
for submission and consideration 
of facts and argument and, to 
the extent that the parties are 
unable so to determine any con- 
troversy by consent, ior hearing 
and decision upon notice and in 
with section twenty 


or 


the 


conformity 
hereof 

17. Appearance. Any person 
appearing in any contested case 
may appear pro se, or may be 
represented by attorney-at- 


admitted to practice in this 


in 
law wn 


State. 





18. Investigations. No process, 
equirement of a report, inspec- 
yn, r investigative act 
yr de ll be issued, made 
re any manner or 
try 
ize 
; 
Hn 
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STATE BAR COMMITTEE REPORTS’ 


presiding officers shall be con- 
ducted in an impartial manner. 
Save to the extent required for 
the disposition of ex parte mat- 
ters no such officer shgll con- 
sult any person or party on any 
matter in issue except upon no- 
and opportunity for all 
to participate. 

(b) Hearing powers. Officers 
presiding at hearings shall have 
authority, subject to the publish- 
ed rules of tt agency, to (1 
administer oaths and affirma- 
tions, (2) issue subpoenas in ac- 
cordance with section nineteen 
hereof, (3) rule upon offers 
proof and receive relevant evl- 
dence, (4) 
tions be 
ends justice 
thereby, (5) regulate 
of the hearing 
ferences for the settlement or 
simplification of the in 
the presence of all parties, (7) 
dispose of procedural requests or 
similar matters, make decis- 
ions or recommend decisions in 
conformity with the provisions 
of section twenty-two hereof, 
and (9) take any other act 
authorized by agency rule con- 
sistent with this act. 

\vidence. Presiding officers 
not be bound by common 
statutory 
They 


having re 


tice 


parties 


t the 


f 
OL 


cause deposi- 
whenever the 


served 


take or 
taken 
would be 
the course 


hold con- 


to 
ol 
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issues 
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shall 
law 
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Exceptions to 
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and arguments, 


sup- 
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may be filed with the agency 
within ten days after its receipt. 
In the event no such excep- 
tions are filed or the agency does 
not on its own motion, upon no- 
tice to the parties with opportu- 
nity to be heard, institute a re- 
within ten days after the 
for filing exceptions has 
such report be 
and deemed be 

of the head of the 
*~h party to the 
proceedings or his attorney of 
record shall be notified that such 
is adopted by the head of 
the agency. In the event excep- 





ving 
time 
expired 
adopted by 
the decision 


and 


shall 
to 


avency, 


report 


tions are filed or the agency on 
its own motion institutes a re- 


view in the manner aforemen- 





tioned, the head of the agency 
may reverse, modify or accept 
the findings of fact or conclus- 
y yf law or sanctions or with 
respect to licensing, in which 
eve he head of the agency, 
I se of a reversal or modifica- 
io shall prepare a new de- 
cision which shall be in the form 


of a written opinion embodying 


any changes or modifications of 
the findings of fact or conclus- 


law or sanctions or with 
ing as stated in 


to licens 








h report, together with the 
reasons or basis for such changes 
or modifi and such new 


-atlons 


decisions shall thereupon  be- 
yme e decision of the agency 
l f Case 


decision. 
In cases where the first in- 


tance the decision is that of the 


ffective date 





in 

















head of the agency, the decision 
if the agency ] inal wl 
pv of the 
) mailed 
) ) ie) s 
It f ases the decision 
n ! I when 
‘ties + 1eVS of 
cfm 6 | "¢ 
Ye the 
n )} )\ Oo 
I I ! S ¢ ered or 
) ‘d 
24. Administrativ review 
W er unde S n there 
T Tre- 
udl ¥ snail be 
tinal the 
2 S ding The 
ppeal to the Appel- 
Division {f tne Superior 
Cou enforce- 
I ‘ision ex- 
, otherwise 
p Ss by the Ap- 
p te Division of the Superior 
Cour order a stay upon 
such is it deems proper. 
26 and notice: other 





Statutory requirements. Nothing 
t] ‘t shall be construed to 
any provision of law 
a public hearing, pub- 
hearing, 
specified time for notice of 
hearing 
27. Director of Administrative 
Procedure. The Governor 
have authority to designate, from 
within the Department Law 
and Public Safety, any officer or 
employee therein who is an at- 
torney at law who shall be known 
1e Direc of Administra- 
tive Procedure and who shall, in 
addition regular duties 
and without further compensa- 
tion, perform the functions of 
such director under and pursu- 
ant to the provisions of this act 
designation shall be in 
writing and shall be filed with 
the Secretary of State. Such des- 
ignation shall continue in effect 
until the Governor shall, in the 
manner herein provided, desig- 
nate another officer or employee 
in the Department of Law and 
Public Safety such Director 


of 





re- 








lished advertisement of 


“hall 
snall 


ol 


tor 


to his 


such 


as 
f Administrative Procedure. 
In addition to his other func- 
tions and duties prescribed here- 
in, the Director of Administrative 
Procedure shall, from time to 
time, call conferences of repre- 
sentatives of agencies designat- 
ed by the respective heads there- 
of, for the purpose of consider- 





Federal Tax Notes 





—— 





= 











BY 
HAROLD KAMENS 

DISTRIBUTIONS: Taxpay- 
er received a_ distribution of 
corporation A.B. profits for 1945 
at a time when the deficit was 
more than the profit. 

Heid: Distribution was taxable 
dividend even though de- 
ficit existed. Maguire, 21 TC. 

DEDUCTIONS: Although tax- 
payer was in a poor financial 
condition, he claimed interest on 
debts whic] did not pay. 

Held: taxpayer might 


asa 





pay the st in the future, 
interest deduction is allowed. 


Cohen, 21 TC 
DEDUCTIONS: 


advertising agent, 


Taxpayer n 
advanced 
monies for a client to Keep his 
accouni. 
Held: Upon the client becom- 
Dankr taxpayer was en- 
titled to a bad debt. 
Bart, 21 Te. 
PROSECUTION: Defendant, 
dicted for tax evasion, seeks re- 
turn of certain books and re- 
cords on ground that Revenue 
Agent claimed examination was 
ine when it was in reality 


ino 
ills 





Dusilness 


in- 


that exami- 
routine is insufficient 
unreasonable search 
U.S. v. Wolrich, D. 


Statement 
nation is 
an 
and seizure. 
C. 2-26-54. 
DEDUCTIONS: To gain recog- 
taxpayer 
is required to pay $5,000 for 
the debt of a corporation since 
bankrupt of which he had been 
a stockholder. 
Held: Pay 
‘quisition rather 


t imer y 
Reimers Co. 


nition as an 


ment was capital 
than current 


ne. A 


expense. 
3-17-54. 


DEDUCTIONS: To avoid the 





assessmen ft addi lal estate 
taxes on his rem interest 
t * incurred legal fees 





Held: Lezval tees were ie- 
ductible as necessary for the pre- 
ti yf property. Northern 


Co. v. Campbell, Coll., 


"AX: Under an in- 








surance policy of her father’s, 
. 
S ll1¢ - I t Ss 
beneficiary 
Held: Proce Ss oO isurance 
i Ss estat Acdill v. Dall- 


Coll., C.C.A. 1-12-34 





DEDUCTIONS: Taxpayer. who 

ed a building on leased land 
id subsequently purchased the 
and, seeks to depreciate the 


purchase cost of the 
over the 
ie asé 
Held: Cost of purchase applied 
land and build 


Center 


dulaing 


remaining ilfe Of tne 





DISTRIBUTIONS 
iv a distributi 


ration wh 


se 








much in excess of its 
Held: Distributioz 
able as dividends 
ae 














recommending uniform- 
lification, and improve- 
les adopted 






9AdYrAal ~ 
oceaurai es 





ability y provi- 

act applica- 

F to rson or 
ircumstance is invalid, 
such invalidity shall not affect 


otner provisions or 


applications 





of the act which can be given 
affect without the invalid pro- 
vision or application and to this 
end t visions of this act 
are to be severable. 


All acts and parts 


of acts which are inconsistent 
with the provisions of this act 
are, to the 


extent of such incon- 
by repealed; but 
such repeal shall not affect pend- 
ing proceedings. 

31. Effective date 
shall take effect four 
after its approval 


sistency, 


rh 





This act 
months 





c 
DURESS: To avoid the pos:.4£ 
»f criminal proceedings 
payer signed a Form 
mitting substantial tax li 
He now seeks to enjoin ceo 
tion alleging the signing 
under duress. 

Held: The possibility of er: 
nal proceedings are not suffi 
to enjoin collection on : 
of duress. Wheeler v Hollan 
C. 3-2-54. 

TRUSTS: In the testator’s 4R8 i 

reference was made to a ¢: 
ust although subseq; 
distribution spoke of three 
rate trusts. 
Held: Tax would be comp; 
on three instead of one ¢: 
McHaag v. Fitzpatrick, C.C4 
3-54. 

CAPITAL GAIN: Taxpayer 
ceived $22,500. for surrende 
a lease to its landlord. 

Held: Monies received 
stituted a capital gaifl rai 
than ordinary income. Mii 
Bros. & Drummond, Inc. | 
C.C.A. 3-3-54. 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES | LEGAL NOTICES 
Co ra Mar 31, SHERIFF'S SALE | SHERIFF'S SALE. 
AN I MOLLOY ase SUPERIOR B 31 SUPERIOR D-210 
t f Docket No. C-298-53) SUPERIOR COURT Ol! NEW JERSEY, 
OF rrog Court of New Jersey, Chancery | LAW DIVISION, PSSEX COUNTY, 
! ide Essex County. Between Walter A. DOCKET NO. L-1 3 4 
I s Plaintiffs. and Clara Horns, South Orange Trust 
x r Judgment. tiff. vs. May Lee Be 
subscriber under above stated judgment, itior 
mat aims and demands shall expose for sale by By v » « writ of 
estat 1 deceased thin endue at the Court xecuti t EXPOSE 
r r jesday the twent 7 by 1 Court 
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